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SUBCHAPTERI their controversyto intrude directly into the primary rights of
third parties to earn a livelihood, transact business and engage in
EMPLOYMENT PEACE the ordinary afairs of life by any lawful means and free from

molestationjnterference, restraint or coercion.

111.01 Declaration of policy . The public policy of the state  (3) Negotiationsof terms and conditions of work should result
asto employment relations ambllective bagaining, in the fur ~ from voluntary agreement between employer and employee. For
theranceof whichthis subchapter is enacted, is declared to be #§ purpose of such negotiation an employee has the right, if the
follows: emp]oyeedeswes, to associate witthers in oganizing and bar

(1) It recognizes that there are 3 major interéstmlved, 9@ining collectively through representatives of the emplayee’
namely: the public, the employee and the employ&hese 3 own choosingwithout intimidation or coercion from any source.

interestsare to a considerable extent interrelated. It is the policy (4) It is the policy of the state, in order to preserve and promote

of the state to protect and promote each of these interests with figdnterests of the public, the employee, and the employer alike,

regardto the situation and to the rights of the others. to establish standards of fair conduct in employment relations and
(2) Industrial peace, regular and adequate income ther to provide a conveniengxpeditious and impartial tribunal by

employeeand uninterrupted production of goods and services A¥ich these interests may have their respective rights and ebliga
proFr)noi/iveof all of thesg inteprests. They gregbi!y dependent tions adjudicated. While limiting individual and group rights of
uponthe maintenance of faifriendly and mutuallysatisfactory aggression and defense, the state substitutes processes of justice

employment relations and the availability of suitable machinet‘%r_'g:(iymggef)g“;gtll‘flgng‘:t:‘33251;3;;232'52)’ combat.

for. the peacc_eful adJUStmem.Of whatever co_ntrovc_ar5|es may aris A labor agreement fefring special parking privileges to county employees in a
It is recognized that certain employers, including farmers agghntyramp did not violate this section. Dane CoMcManus55 Wis. 2d 413198
farmercooperatives, in addition to their general employer prob.W.2d667.

i igj i itiad his section does not create substantive righteifoployees. \atd v Frito—Lay
Ier?c}s,face:percgal ptzoﬁlamis P?I:Sln%rfron(; perlsthablﬁ (i:é)n:n:ioiltlfﬁg% We. 20 372200 NW 536 (Gt. App. 1980)
f"‘ seasonap 0 ucto ch réquire a eql’!a € co S' eration. Theapplication of the open meetings law to the duties of WERC is discussed. 68
is also recognized that whatever mag the rights of disputants Atty. Gen. 171.
with respect to each other any controversy regarding employ
mentrelations, they shouldot be permitted, in the conduct 0f111.02 Definitions. When used in this subchapter:
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(1) Theterm “all-unionagreement” shall mean an agreemerany individual employed by his or her parent or spouse or any
betweeran employer other than the UniversifjMsconsin Hos  employeewho is subject to the federal railway labor act.
pitalsand Clinics Authority and the representative of the employ (7) Theterm “employer” means a person who engages the ser
er's employees in a collective tggining unit whereby all or any yjicesof an employee, and includes any person acting on behalf of
of the employees in such urite required to be members of &, employer within the scope of his or her authorypressor
singlelabor oganization. - . implied, but shall not include the state or any political subdivision
(2) “Collective bagaining” is the negotiating by an employefihereof,or any labor ayanization or anyone acting in behaff
anda majority of the employ& employees in a collecti®r g chorganization other than when it is acting as an employer in
gainingunit, or their representatives, concerning representatiorgt: - For purposes of this subsection, a person who engages the

termsand conditions of employment of such employees, exceiicesof an em : ; ; ;

- . ployee includes the University ofsd@bnsin
asprovided under s411.05 (S)and111.17 (2) in a mutually gen yqhitaisand Clinics Authority and a local cultural arts district
uine effort to reach an agreement with reference tosthgject createdunder subchv of ch. 229

undernegotiation.
(3) “Collective bagaining unit” means all adhe employees of
oneemployer employed within the state, except as provided in

(7m) “Fair-shareagreement” means an agreement between
tbhe University of Wisconsin Hospitals and Clinics Authority and

111.05(5) and excepthat where a majority of the employee labor oganization representing employeejs of t.h‘?‘t authorlty
engagedn a single craft, divisiorgepartment or plant have votegnderwhich all of the employees in a collective gaining unit

by secret ballot as provided in E11.05 (2)to constitutesuch are(equwed to payheir proportionate share o_f t_he cost of the col
groupa separate bgaining unit they shall be so considerkdt, lective bagainingprocess and contract administration measured
in appropriate cases, and to aid in the mofieiefit administra by the amount of dues uniformly required of all members.

tion of ss.111.01to 111.19 the commission may find, where (8) Theterm “jurisdictional strike” shall mean a strike grow
agreeableo all parties décted in any way therepgn industry ing out of a dispute between 2 or more employees or representa
tradeor business comprising more than one employer in an asstiges of employees as to the appropriate unit for collective bar
ationin any geographical area to b&callective bagaining unit”.  gaining,or as to which representative is entitled to act as collective
A collective bagaining unit thus established by tbemmission bagaining representative, or as to whether employees represented

shallbe subject to all rights by termination or modification giveRy one or the other representative are entitled to perform particular
by ss.111.01t0 111.19in reference to collective kgaining units  \ork.

gctnl?ligqlil\/sgg;ggilrﬁsgdurl:i?s(?r:asftlégilr]t% cl)l};é%i?/el-{/vﬁrg;&otrﬁe (9) Theterm “labor dispute” means any controversy between
samerepresentative where a majoriy the employees in each 21 mployer and the majority of the emplogeemployees in a
collective bagaining unit concerning the right or process or

separatainit have voted by secret ballot as provided #14.05 detailsof collective bagaining or the designation of representa

( )ZO t‘%do o th | t relati . tives. Any oganization with which either themployer or such
sio(n ) “Commission”means themployment relations commis majority isaffiliated may be considered a party to the labor dis

ute.
(5) Theterm “election” shall mean a proceeding in which thg

: . o : 9m) “Maintenanceof membership agreement” means an
employeesn a collective bagaining unit cast a secret ballot for ( . . : .
collective bagaining representatives or for any other purpo reemenbetween the University of iatonsin Hospitals and
specifiedin this subchapter and shall include elections conduct&§nics Authority and a labor ganization representing employ
by the commissionor, unless the context clearly indicates othe€S0f that authority which requires that all of the employees
wise, by any tribunal having competent jurisdiction or whos@hosedues are being deducted from earnings usdir.921 (1)
jurisdiction was accepted by the parties. or 111.06 (1) (i)at thetime the agreement takedesit shall con

ﬂ:lueto havedues deducted for the duration of the agreement and
independentontractor working for another for hire in thetate 1t dues shall be deducted fraime earnings of all employees

of Wisconsin in a nonconfidential, nonmanagemenexecutive who are hired on or after thefettive date of the agreement.

and nonsupervisory capacitand shall not bdimited to the  (10) The term “person” includes one or more individuals,
employeesof a particular employer unless the context clearlgartnershipsassociations, corporations, limited liability compa
indicatesotherwise. nies,legal representatives, trustees or receivers.

(b) “Employee” shall include any individual whose work has (10m) “Referendum”means a proceedirmpnducted by the
ceased solely as a consequence of or in connection with any eammission in which employees of the University dE¥gnsin
rentlabor disputeor because of any unfair labor practice on theospitalsand Clinics Authority in a collective bgaining unit
partof an employer and who has not: may cast a secret ballot on the question of directing the labar or

1. Refused or failed to return to work upon the final disposnization and the employeto enter into a fair—-share or mainte
tion of a labor dispute or a clyar of an unfair labopractice by a nanceof membershimgreement or to terminate such an agree
tribunalhaving competent jurisdiction of the same or whose-jurigent.
diction was accepted by the employee or the empleyeptesen (11) Theterm “representative” includes any person chosen by
tative; _ anemployee to represent the employee.

2. Been found to have committed or to have been a &ty (1) The term “secondary boycott” shall include combining
any unfair Igbor practice hereunder; . . or conspiringto cause or threaten to cause injury to a person with

3. Obtained regular and substantially equivamployment \yhom no labor dispute exists in order to bring that person, against
elsewherepr thatpersors will, into a concerted plan to coerce or inflict damage

4. Been absent from his or her employment for a substaniiglon another whether by:
periodof time during which reasonabéxpectancy of settlement (a) Withholding patronage, labor other beneficial business
has ceased (except by an empléyenlawful refusal to bgain) intercourse:
andwhose place has been filled by another engaged iedutar o
mannerfor an indefinite or protracted period and not merely for (0) Picketing;
the duration of a strike or lockout. (c) Refusing to handle, install, use or work particular mate

(c) “Employee” shall not include any individual employed idials, equipment or supplies; or
the domestic service af family or person at the perssifiome or (d) Any other unlawful means.

(6) (&) “Employee”shall include any person, other than al
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(13) Theterm “unfair labor practice” meamsy unfair labor shall act on the petition immediately and hold the election
practiceas defined in s111.06 requestedvithin such time as will meet thequirements of the

History: 1979 c. 891983 a. 1891993 a. 12,492 1995 a. 272251999 a. 65 emergencypresented. The fact thahe election has been held
83 doesnot prevent the holding of another election among the same
111.04 Rights of employees. Employees shall have thegroupof employees, provided that it appears to the commission

right of self—oganization and the right form, join or assist labor thatsuficient reason for another election exists.
organizationsto bagain collectively through representatives of (5) (8) Collective bagaining units for representation of the
their own choosing, and to engagelamful, concerted activities €MPployeesf the University of Visconsin Hospitals and Clinics
for the purpose of collective lgaining or other mutual aid or Authority shall include one unit f@employees engaged in each of
protection;and such employeaball also have the right to refrainthe following functions:

from any or all of such activities. 1. Fiscal and sthEervices.
] ) 2. Patient care.
111.05 Representatives and elections. (1) Representa- 3. Science.

tives chosen for th@urposes of collective kgaining by a majer
ity of the employees voting in a collective dr@iningunit shall be
the exclusive representatives alf of the employees in such unit
for the purposes of collective lgaining, provided that any indi
vidual employee or any minority group of employees in any cq
lective bagaining unit shall have the right at any time to prese
grievancego their employer in person or through representativ

;);g:%;?r\ll\g:ectgoosmg, and the employer shall confer with themation of any such collective bgaining unit that is too small to pro
’ . . . . vide adequate representation of employe#s.approving such
(2) Exceptas provided in sulf5), whenever a question arises;g|lective bagaining units, the commission shall give primary

concerningthe determination of a collective gaining unitas  cqonsideratiorto the authority needs to fulfill its statutory mis
definedin s.111.02 (3) it shall be determined by secret ballot, anéions. ® y

the commission, upon request, shall catie ballot to be taken ) If a single representative is recognizedatified to repre

in such manner as to show separately the wishes of the emplo : - ; PP
in any craft, o_I|V|S|on, _dt_apartment or plant as to the determ|naté%b_g;rgléqup?gge%ftgtﬁg g#%ciggpﬁ’g;grn %ggljtsh?tﬁ); Zg'%i Itno
of the collective bzgamm_g unlt_. . .combinethe collective bayaining units, subject to the right of the

(3) Whenevera question arises concerning the representatigh,yoyeesn any ofthe collective bagaining units that were com
of employees in a collective lgaining unit the commission shall yineq ig petition for an election under sulf8) and(3g). Any
determinethe representatives thereof by taking a secret l#fllotygeemenunder this subsection isfeétive upon written notice
employeesand certifying in writing the results thereof to the interof the agreement by the parties to the commission and terminates
estedparties and to their employer or employers. There Sh""”}_ﬁ{onwritten notice of termination by the parties to the coramis

(b) Collective bagaining units for representation of the
employeeof the University of Visconsin Hospitals and Clinics
Authority who are engaged in a function not specified in (@ér
hallbe determined in theanner provided in this section. The

eationof any collective bayaining unit for such employees is
ébjectto approval of the commission. The commission shall not
rmit fragmentation of such collective lpaining units or cre

included on any ballot for the election of representatives thgs, or upon decertification of the representative entering into the

namesof all persons submitted by an employee or group ghreemenas representative of one of the combined collective bar
employeegarticipating in the election, except that the Comm'?);ainingunits whichever occurs first.

sionmay in its discretion, exclude from the ballot a person Who, pistory: 1983 a. 18%.329 (4) 1993 a. 4921995 a. 271999 a. 83
atthe time of the election, stands deprived of the pessughts
underthis subchapter by reasoha prior adjudication of the per 111.06 What are unfair labor practices. (1) It shall be an
son’shaving engaged in an unfair labor practice. The bsiiali unfair labor practice for aemployer individually or in concert
beso prepared ae permit of a vote against representation by anwith others:
onenamed on the ballot. The commiss®nertification of the (a) To interfere with, restrain or coerce the emplayemploy
results of any election shall be conclusive as to the findingsesin the exercise of the rights guaranteed ih14.04
includedtherein unless reviewed in the samanner as provided (b) To initiate, create, dominate or interfere with themation
by s.111.07 (8)for review of orders of the commission. or administration of any labor gainization or contribute financial
(3g) Notwithstandingsubs.(3) and(4), if on June 30, 1997, supportto it, provided that an employer shall not be prohibited
thereis a representative recognized or certified to represent anyirgin reimbursing employees at their prevailing wage rate for the
the units specified in €111.825 (1) (f) 1,5. or9,, that representa time spent conferring with the employeror from cooperating
tive shall become the representative of the employees in the cofh representatives of at least a majority of taployeis
spondingcollective bagaining units specified in sufb) (a) 1.to  employeesn a collective bagaining unit, at theirequest, by per
3., without the necessity of filing a petition or conducting an-elegnitting employee ayanizational activitiesn company premises
tion, subject to the right of any person to file a petition under thi the use of company property facilities where such actities
sectionon or after October 1, 1998. use create no additional expense to the comanyided, how
(3m) Wheneveran election has been conducted purstnt ever,that it shall not be an unfair labor practfoe an employer
sub.(3) in which the name of more than one proposed represerttabecome a member of the same labgaaization of which the
tive appears otthe ballot and results in no conclusion, the eonemployer’semployees are members, when the employetfand
missionmay in its discretion, if requested by any party to the premployer’semployees work at the same trade.
ceedingwithin 30 days from the date of the certification of the (c) 1. To encourage or discourage membership in any labor
resul_tsof such elec_tio_n, conduct a ruhefection. In such rundf organizationemployee agenggommittee, association or repre
election,the commission may drop from thellot the name of the sentatiorplan by discrimination in regard to hiring, tenure or other
representativéhatreceived the least number of votes at the Origiermsor conditions of employment except in a collectiveyhar-
nal election, or the privilege of voting against any representatiigy unit where an all-union, fair-share or maintenance of mem
whenthe least number of votes cast at the first election was agaifisishipagreement is in f&fct. An employer is not prohibited from
representatiofy any named representative. enteringinto an all-union agreement with the voluntarily recog
(4) Questionsconcerninghe determination of collective bar nizedrepresentative of the employees in a collectivgdiang
gaining units or representation of employees may be raised bwyit, where at least a majority of such employees voting have
petition of any employee or the employe€mployeror the rep  voted afiirmatively, by secret ballot, in favor of such all-union
resentativeof either of them. Where it appears by the petition thagreemenin a referendum conducted by the commisséxeept
any emegency exists requiring prompt action, the commissiahat where the baaining representative hdmen certified by
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eitherthe commission or the national labor relations boatieas  (g) To refuse or fail to recognize or accept as conclusive of any
resultof a representation election, no referendum is requiredigsuein any controversy as to employment relations the final
authorizetheentry into such an all-union agreement. Such authdeterminationafter appeal, if anyf any tribunal having compe
rization of anall-union agreement shall be deemed to contindent jurisdiction of the same or whose jurisdiction #raployer
thereafter,subject to theight of either party to the all-union accepted.

agreemento petition the commission to condwchew referen (h) To dischage or otherwise discriminate against an
dumon the subjectUpon receipt of such petition, the commissioemployeebecause the employee has filed gearor given infor
shalldetermine whether there is reasonable ground to believe fattionor testimony in good faith under the provisions of shils

the employees concerned have changed their attitude toward ¢hapter.

all-unionagreement and upon so finding the commission shall (i) To deduct labor granization dues or assessments from an
conducta referendum. If the continuance of the all-union agregmp|oyee’ssamings, unless the employer has been presented with
mentis supported on any such referendum by a vote at least e_%‘ﬁﬂdividual order thereforsigned by the employee personally
to that provided in this subdivision for its initial authorization, ifnqterminable at the end of any year of its life by the employee
may be continued in force thereaftsubject to the right tpetition  giving at least thirty daysiritten notice of such termination
for a further vote by the procedure set forth in this subdivision. 3ﬁ|essthere is an all-union, fair-share or maintenance of mem

the continuance of the all-unicagreement is not thus supporteghershipagreement in &dct. The employer shall give notice to the
onany such referendunt,is deemed terminated at the terminajahor organization of receipt of such notice of termination.

tion of the contract of which it is then a part or at the end of one

yearlftrofmtr:he dfate ozthe anﬂpl,kl]ncement bylc_tt_Jr?mlssmn_of_the sentativesrespectingtheir exercise of any right created or
resultof the referendum, whichever is earliefhecommission o550y this subchapter

shall declare any all-union agreement terminated wheniver . . .
finds that thelabor opganization involved has unreasonably (k). To make' circulate or cause to be circulated a blacklist as
refusedto receive as a member any employee of such emploﬁ?scr'bed in 513_4'02 ] ) ) ) )
and each such all-union agreement shall be made subject to thi§-) To commit any crimer misdemeanor in connection with
duty of the commissionAny person interested may come befor@ny controversy as to employment relations.

the commission as provided inld.1.07andask the performance  (m) To fail to give the notice of intention to engage in a lockout
of this duty Any all-union agreement in fect on October 4, providedin s.111.115 (2)

1975, made in accordance with the law ifieet at the time its (2) It shall be an unfair labgractice for an employee individ
madeis valid. ually or in concert with others:

2. It is not a violation of this subchapter for an employer (a) To coerce or intimidate an employeetlie enjoyment of
engagedrimarily in thebuilding and construction industry wherethe employees legal rights,including those guaranteed in s.
the employees of such employer in a collectiveghamingunit  111.04 or to intimidate the employesfamily, picket the employ
usuallyperform their duties on building and construction sites, t&’sdomicile, or injure the person property of the employee or
negotiate,execute and enforce an all-union agreement withthe employees family.
labororganization which has not been subjected to a referendum(b) To coercejntimidate or induce any employer to interfere

voteas provided in this subchapter with any of the employés employees in the enjoyment of their
3. Itis not a violation of this subchapter for an employdegalrights, including those guaranteed ir1%1.04 or to engage
engagedn the truck transportation of freight in the motor freighin any practice with regard to the empldgeemployees which
industryas a common or contract carrier of property as definedwould constitute an unfair labor practice if undertaken by the
5.194.01 (1)and(2) to negotiate, execute and enforce an all-unia@mployeron the employés own initiative.
agreementvith a labor oganization representing employeesina (c) To violate the terms of a collective aining agreement,
multi—statebagaining unit whicthas not been subjected to a refincjuding an agreement to accept an arbitration award.
erendumvote as provided in thisubchapter; except that an elec () 1 refuse or fail to recognize or accept as conclusive of any
tion shall be held if a petition requesting such election is sigped;¢q ain any controversy as to employment relations the final
30%of the employees fcted. determinationafter appeal, if anyf any tribunal having compe

4. Itis not a violation of this subchapter fam orchestra or tentjurisdiction of the same or whose jurisdiction the employees
band leader engaged tprovide live musical entertainment toor their representatives accepted.

enterinto or cpmply with a policypractice orcontract in _vvhich (e) To cooperate in engaging in, promoting or inducing picket
all of the musicians must be members of a labgamization as q'that does not constitute an exercise of constitutionally guaran
a condition of hire or employment without such polipyactice teeqfree speech, boycotting or any other overt concomitant of a
or contract being subject to a referendum vote as provid#dsin irike unless a majority in a collective kyaining unit of the
subchapter. employeef an employer against whom suatts are primarily

(d) To refuseto bagain collectively with the representative ofdirectedhave voted by secret ballot to call a strike.
amajority of the employes employees in any collective lyain- (f) To hinder or prevent, by mass picketing, threats, intimida
ing unit with respect to representation or temnsl conditions of o "force or coerciomf any kind the pursuit of any lawful work
employmentexcept as provided under $41.05 (5)and111.17  or employment, or to obstruct or interfere with entrance to or
(2); provided, howeverthat where an employer files with theggressrom any place of employmendr to obstruct or interfere
commissiona petition requesting a determination asn@jority it free and uninterrupted use of public roads, streets, highways,
representatiorthe employer shall not be deemed to have refusggliways, airports, or other ways of travel or conveyance.
to bagain until an election has been held and the result thereof ha%g) To engage in a secondary boycott; or to hinder or prevent

beencertified to the employer by the commission. by threats, intimidation, force, coercion sabotage, the obtain

(e) To bagain collectively with the representatives of less thafg, use or disposition of materials, equipment or services; or to
amajority of the employes employees in a collective lgining  combineor conspire to hinder grevent, by any means whatso
unit, or to enter into an all-union agreement except in the manggir the obtaining, use or disposition of materials, equipment or

() To employ any person to spy upon employees or their-repre

providedin par (c). services,provided, howeverthat nothing herein shafirevent
() To violate the terms of a collective baining agreement, sympathetic strikes in support of those in similar occupations
including an agreement to accept an arbitration award. working for other employers in the same craft.
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(h) To take unauthorizeghossession of property of theservedupon theparty located within this state. Such hearing may
employeror to engage in any concertedoef to interfere with beadjourned from time to time in the discretimfithe commission
productionexcept byleaving the premises in an orderly manneandhearings may be held at such places as the commission shall
for the purpose of going on strike. designate.

(i) To fail to give the notice of intention to engage in a strike (b) 1. The commission shall have the power to issue subpoenas
provided in s111.115 (2)or (3). and administer oaths Depositions may be taken in the manner

() To commit any crime or misdemeanor in connection withrescribedy s.103.005 (13) (c) Noperson may be excused from
any controversy as to employment relations. attendingandtestifying or from producing books, records, cerre

(L) To engage in, promote or induce a jurisdictional strike, SPondence, documents or other evidence in obedience to the sub

egoena of the commission on the ground that the testimony-or evi
encerequired of him or her may tend to incriminate hirmher
or subject him or her to a penalty or forfeiture under the lafws
the state of Visconsin;but no individual may be prosecuted or

(3) It shall be an unfair labor practice for any person to do subjectedo any penalty or forfeiture for or on account of testify

: d flg or producing evidence, documentary or otherwise, before the
causeto be done on behalf of or in the interest of employers eégmmissionin obedience to a subpoena issued bypridvided,
employeespr in connectiomwith or to influence the outcome of 1,

. " atan individual so testifying shall not be exempt from prosecu
any controversy as to employment relations anyprohibited by iy and punishment for perjury committed in so testifying.

(m) To coerce omtimidate an employer working at the sam
trade of the employes employeego induce the employer to
becomea member of the labor ganization of which they are
memberspermissible pursuant to 511.06 (1) (b)

subs.(1) and(2). . . . ) .
History: 1971 c. 2451973c. 3201975 c. 74199, 1983 a. 18%.329 (29) 1993 2. The immunity provided under subll.is subject to the
a.492 1995 a. 27225 1999 a. 83 restrictionsunder s972.085

A company is not required to lgain over a decision to use equipment that elimi i i
natesjobs, but it is required to bgain over the décts of the decision on the rights (c) Any person who shall wilfully and unlawfully fail or

of the employees to severance pniority and related issues. LiboMcNeill & neglectto appear or testify or to p_rodL_Jce b00k_51 papers and

Libby v. WERC,48 Wis. 2d 272179 N.W2d 805 recordsas required, shall, upon application to a circuit court, be
Federallaw has preempted the question of whether a union rule imposing a f@ﬁdered’to appear before the Comm|ss|dn~ere to testlfy or pFO

f di ducti ili titut fair lab: ticsV, Udcal . ; .

283 v Scofielti50 Ws. 2d 17, 183 Nw2d 103 o oror Practe *  duceevidence if so ordered, and failure to obey such order of the
Thefailure of an employee, who was allegedly disgkérin violation of the con  courtmay be punished by the court as a contempt thereof.

tract, to exhaust the available grievance remedies precludes recourse to the court ; feai ;

absent wrongful refusal by the union to process the empleyg®vance. Mahnke ?d) Each witness who appears before (IbmmISS_IO_n by Its

v. WERC,66 Wis. 2d 524225 N.W2d 617 order or subpoena at the request of the commiseioiits own
WERCis authorizedy s. 11.06 (1) (L) to determine whether conduct in violationmaotion shall receive for his or hattendance the fees and mileage

of criminal law has occurred. Such authorization is not a delegation of judicial po ; ; N eivi i i

in violation of Art. VII, sec. 2 nor does the administrative procedure violate Art.\lr,f}{(OVIdEdfor.WItnesses in civil Cases. in courts of recowdhich

sec.8. Layton School of Art & Design.WERC,82 Ws. 2d 324262 N.w2d 218 shallbe audited and palal the state in the same manner as other
Statejurisdiction was preemptedhen a secondary boycott violated the federaexpenses are audited and paid, uporptleeentationof properly

act. Clarkin v Dingeldein,107 Ws. 2d 373320 N.W2d 40(Ct. App. 1982). verified vouchers approved by the chairperson of the commission
Federalpreemption of labor relations is discussed. Machinidt¢BRC,427 U.S. andchaged to the appropriation unders.425 (1) (a) Each wit

132 N
Duty to bagain over decision to mechanize operations. Boivin, 55 MLR 179. N€sswho appears before the commission as a result of an order or
Duty to bagain basic business decisions prior to implementation. 1971 WLRUbpoena issuday the commission at the request of a party shall

1250. receivefor his or her attendance the fees and mileage as provided

for witnesses in civil casem courts of record, which shall be paid

111.07  Prevention of unfair labor practices. (1) Any py the party requesting the order or subpoena in advance of the
controversyconcerning unfair labor practices may be submltteit;i,ne set in the order or subpoena for attendance.

:ﬁ-the commission in the manner and with theafprovidedn (3) A full and complete record shall be kept of all proceedings
is subchapterbut nothing hereirshall prevent the pursuit of had bef h L d all f d di
legal or equitable relief in courts of competent jurisdiction adbefore the commission, and all testimony and proceedings
. . T . shallbe taken down by the reporter appointed by the commission.
(2) (&) Upon the filing with thecommission by any party in apy such proceedings shaké governed by the rules of evidence

interestof a complaint in writing, on a form provided by the GO”;Srevailingin courts of equity and the party on whom the burden

mission,chaging anyperson with having engaged in any specifibs orof rests shall be required to sustain such burden by a clear
unfair labor practice, it shall mail a copy of such complaint to ndsatisfactory preponderance of the evidence.

otherparties in interest. Any otheerson claiming interest in the o . .
dispute or controversys an employean employee, or their rep . (4) Within 60 days aftehearing all testimony andguments

; it . Of the parties the commission shall make and file its findings of
resentative, shall be madearty upon application. The Commlsﬁgct upon all of the issues involved in the controveeyd its
complaint. Only one such complaint shall issue against a persffer,which shall state its determination astte rights of the par
with respect to a single controveryt any such complaint may U€S: Pending thefinal determination by it of any controversy
be amended in the discretion of the commission at any time prforeit the commission mafter hearing, maknterlocutory
to the issuance of a final order based thereon. The person or fflingsand orders which may be enforced in the same manner as
sonsso complained of shall have thght to file an answer to the Tinal orders. Final orders may dismiss the gkaror require the
original or amended complaint and to appear in person or-othBrSoncomplained of to cease adesist from the unfair labor
wise andgive testimony at the place and time fixed in the notigd@cticesfound to have been committed, suspend the peyson
of hearing. The commission shall fix a time for the hearing gjgnts,immunities, privileges or remedies granted éorafed by
suchcomplaintwhich will be not less than 10 nor more than 481is subchapter for not more than one yead require thperson
days after the filing of such complaint, and notice shall be givéh take such dirmative action, including reinstatement of
to each party interested by servicetba party personally or by employeeswith or without payas the commission deems proper
mailing a copy thereof to the pardy the party last—known post— Any order may further require the person to make reports from
office address at least 10 days before such hearing. In case a §Mgto time showing the extent to which the person has complied
in interest is located without the state and has no known pd¥fth the order
office address within this state, a copy of toenplaint and copies  (5) The commission may authorize a commissiorar
of all notices shall be filed with the departmeffinancial instits ~ examinerto make findings and orderé&ny party in interest who
tionsand shall also be sent by registered mail to the last-knoisrdissatisfied with the findings or order of a commissioner or
post-officeaddress of such partysuch filingand mailing shall examinermay file awritten petition with the commission as a
constitutesuficient service with the same force andeef as if bodyto review the findings or ordetf no petition is filed within
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20 days from the date that a copy of the findings or order of theurt, shall be heard expeditiouslgnd the circuit courts shall
commissionepr examiner wamailed to the last—known addressalwaysbe deemed open for the trial thereof.

of the parties in interest, such findingsorder shall be considered  (12) A substantial compliance with the procedure of this sub
thefindings or order of theommission as a body unless set asidehaptershall be sufcient to give efect to the orders of the com
reversedor modified by such commissioner or examinéhin  mission,and they shall not béeclared inoperative, illegal, or void
suchtime. If the findings or order are set aside by the commigr any omission of a technical nature in respect thereto.
sioneror examiner the status shall be the same as prior to the flnd(13) A transcribed copy of the evidence and proceedings or
ingsor order set aside. If thimdings or order are reversed or mod any part thereof on any hearing takdry the stenographer
ified by the commissioner or examiner the time for filing petitioﬁppointedby the commission, being certifidsy such steno
with the commission shall run from the time thatice of such qgrapherto be a true and correct transcript, carefully compared by
reversalor modification is mailed to the last-known address of thge stenographer with the stenographeriginal notes, and to be
partiesin interest. Within 45 days after the filing of sugketition 5 correct statement of such evidence and proceedings,bhall

with thecommission, the commission shall eithdiraf, reverse, recejvedin evidence with the samefest as if such reportevere
setaside omodify such findings or ordein whole or in part, or presentand testified to the fact so certified.

direct the taking of additional testimonySuch action shall be (14) Theright of any person to proceed under this section shall

basedon a review of the evidence submitted. If the commissigp,'etend beyond one year from the date of the specific act or
is satisfied that a party interest has been prejudiced because Bhfair labor practice alleged.

exceptionatlelay in the receipt & copy of any findings or order " isiory: 1971 c. 228 44 1973 ¢. 991977 c. 421977 c. 18%s.60m 134 1977
it may extend the timanother 20 days for filing a petition with thec. 273 1989 a. 1221993 a. 4921995 a. 27225,

commission. WERC's limiting of “parties in interest” to those engaged in a controversy as to

. employmentelations and defining such controversies as involving an emmoger
(6) Thecommission shall have the power to remove or trangs employees or a union representing the employees or seekiagresent them

fer the proceedings pending before a commissioner or examiness reasonable. Chéesirs, Bamsters & Helpers WERC,51 Ws. 2d 391187
It may also, on 1is own motion, set aside, mOdify or change d}ll iﬁzcdeft?:NLRB has no jurisdictioto require collective bgaining with a one-em
order,findings oraward, whether made by an individual commis,joyeeunit, WERC may do so. WERC Atlantic Richfield Co52 Wis. 2d 126187
sioner,an examineror by the commission as a bodyany time N.w.2d805

within 20 days fronthe date thereof if it shall discover any mis Tﬁg%h’:\j’pt gf authotr_ity to WERC b%/ %70 (4) (a), to p{gvgt( }S? commisgionlof
. : . ibitedlabor practices incorporates the provisions ofls. or procedural
take there'n' or upon the grounds of neWIy discovered eV'den% substantiveremedial purposes. WERC Evansville,69 Ws. 2d 140 230

(7) If any person fails or neglects to obey an order of the comWw.2désg )
missionwhile the same is in et thecommission may petition ,Sub.E)prvites LAUNERC orers ey b pevieved et () ornde o
the circuit court of the county wherein such person resides er usu P ‘ ' ' '
ally transacts business for the enforcement of such order and{{ 375 Fair-share and maintenance of membership
appropriateemporary relief or restraining ordand shall certify -

gt ; . . - agreements. (1) (a) No fair-share or maintenance of member
andfile in the court its record in the proceedirigsjuding all doe i 4greement may becomdeettive unless authorized by a-tef
umentsand papers on file the matterthe pleadings and testi

ergndum.The commission shall order a referendum whenever it

mony upon which such order was entered, and the findings anflejyesa petition supported by proof that at least 30% of the
orderof the commission. Upon such filing the commission shallypjoyeesn a collective bayaining unit desire that a fair-share
causenotice thereof to be served upon such person by mailinga'naintenance of membership agreement be entered into
copy to the last-known post-fife address, and thereupon thg,enyeenthe employer and a laborganization. A petition may
courtshall have jurisdiction of the proceedings and of the questighecifythat a referendum is requested on a maintenance of mem
determinedherein. Said action magereupon be brought on foryershipagreement onjyin which case the ballot shall be limited
hearllngbefore said court upon such record by the CommMIsSi@fthat question.

serving 10 days written notice upon the respondent; subject, (b) For a fair-share agreement to be authorized, at least two—

however to provisions of law for a change of the platérial or ;s of the eligible employees voting in a referendum shall vote
the callingin of another judge. Upon such hearing the court m favor of the agreement. For a maintenance of membership

confirm, modify, or set aside the order of the commission a reemento be authorized, at least a majority of the eligible

of extraordinary circumstances. The findings of faaetle by the favo
commissionjf supported by credible and competent evidence |8 5 thorized.
therecord, shalbe conclusive. The court may its discretion, If a fair—sh int f bershi t
grantleave to adduce additional evidence where such evidencd®). !f a fair-share or maintenance of membership agreemen
appeardo be material and reasonable cause is shown for faillyguthorized in a referendum, the employer shall entersintb.

to have adduced such evidence in the hearing before the Comﬁ%aggeemgnt with tg;llabcr)]rg:{nlzanor) named onfthe b%”m 'hf?
sion. The commission may modify its findings as to facts, or maibé%e referendum. Eacfair-share or maintenance of membership

new findings by reason of such additional evidence, and it Shgﬁreemenshall contain a provision requiring the employer to

. e - - . - ductthe amount of dues as certified by the labgaaization
file such modified or new findings with the samieefas its origi < :
nal findings and shall file its recommendations, if afor the from the earnings of the employeeteated by the agreement and

e ; : : P to pay theamount so deducted to the labogamization. Unless
modification or setting aside of its original ordefhe court’s - ; i
judgmentand decree shall be final except that the same shall%%g parties agreto an earlier date, the agreement shall tafeeef

r of the agreement, a maintenance of membership agreement

? . : days after certification by the commission that the referendum
subjectto review bythe court of appeals in the same manner ggie o\ ihorized the agreement. The employer shall be held harm

providedin s.102.25 o . . lessagainst any claims, demands, suits and other forms of liability
(8) Theorder of the commission shall also be subject to revigwageby employees or local laborgamizations which may arise
underch.227. for actions taken by the employer in compliance with this section.
(10) Commencemenbf proceedings undesub. (7) shall, All such lawful claims, demands, suits and other forms of liability
unlessotherwise specifically ordered by the court, operate asagethe responsibility of the labor ganization entering into the
stayof the commissios’ order agreement.

(11) Petitionsfiled under this sectioshall have preference (d) Under each fair-share or maintenance of membership
over any civil cause of a diérent nature pending in the circuitagreementan employee who has religious convictions against
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duespayments to a laborgeinization based on teachings or tenetnd authority and proper rules to govern its proceedingstand

of a church or religious body of whitte or she is a member shallregulatethe conduct of all electiorend hearings. The commis

on request to the labor ganization, have his or her dues pid sion shall, upon request, provide a transcript of a proceeding to
a charity mutually agreed upon by the employee and the lakzny party to the proceeding for a fee, established by rule, by the
organization.Any dispute concerning this paragraph may be subommissionat a uniform ratger page. All transcript fees shall
mitted to the commission for adjudication. be credited to theappropriation account under20.425 (1) (i)

(2) (a) Once authorized, a fair-share or maintenance of-meexceptthat fees collected in excesfsthe uniform rate per page for
bershipagreement shall continue irfet, subject to the right of anytranscript produced by a reporter who is not employed by the
the employer or labor ganization concerned to petition the comcommissionshall be credited to the appropriation account under
mission to conduct a new referendum. Such petition must be sgif20.425 (1) (g)
portedby proof that at least 30% tfe employees in the collective (3) The commission shall assess and coltefiting fee for fir
bargainingunit desire that the fair-share or maintenance of memq' 3" complaint alleging that an unfair labor practice has been
bershipagreement be discontinued. Upon so findingetiemis = committedunder s111.06 The commission shall assess and col
sion shall conduct new referendum. If the continuance of thg, . 5 filing fee for filing a request that the commission act as an
fair-shareor maintenance of membership agreement is appro‘.@é)itrator to resolve a dispute involvinthe interpretation or
in thle referendlurr& ]?y .et‘t !e?t‘.Sththt% pgrctentagte ﬁflfgg'ble E\(Ot'gﬂplicationof a collective bayaining agreement underid1.10
employeesequired for its initiabuthorization, it shall be contin i s o
e et SUDfc 1 h TG0 0 cmpoyer o abgeanza- |1 OT=son shl asess and calec s g e for fing 2
tion to later initiate a further vote following the procedure- prJ questi: - -
scribedin this subsection. If the continuationtb& agreement is fﬁ’é‘;{ﬁfﬁgﬁgﬁﬁiﬁ?ﬁ%g&dacr(g:ﬁ;ttiirf]"ﬁ]r? dff.ﬂgrlfgmgoeﬁutﬁg
performancmf commission actions under §4.1.10and111.13,

not supported in any referendum, it is deemed terminated at
terminationof the collective bayaining agreement, or one yeal e . - -
ecommission shall require that the parties to the dispute equally

from the date of the certification of the result of the referendur\?,] :
whichever is earlier sharein the payment of the fee and, for the performance of com

(b) The commission shall declare any fair-share or maintrglissionactions involving a complaint alleging that an unfair labor

nanceof membership agreement suspended uponcartitions Practicehas been committed under1s.1.0§ the commission
andfor such time as the commissidecides whenever it finds thatShall require that the party filing theomplaint pay the entire fee.

the labor oganization involvedhas refused on the basis of race @nY party has paid a filing fee requesting¢bmmission to act
color, sexual orientation ocreed to receive as a member angSa mediator for a labor dispute and the parties do not enter into
employeein the collective bayaining unit involved, and the &Voluntary settlement of the labor dispute, the commission may
agreemenshall be made subject to the findings and ordetisef not subsequently assess or collect a filing fee to initiate arbitration
commission. Any of the parties to the agreematany employee 0 resolve the same labor dispute. If any request for the perfor
coveredthereby may come before the commission, as providé@anceof commission actions concerns issues arisig result
in 5.111.07 and petition the commission to make such a findin§f morethan one unrelated event or occurrence, each such sepa
(3) A stipulation for a referendum executed by an employgflteeventor occurrence shall be treated as a separate request. The

anda labor aganization may not be filed until after the representgOmmissiorshall promulgate rules establishing a schedufé-of
tion election has been held and the results certified. ing fees to be paid under this subsection. Fees required to be paid

underthis subsection shall be paid at the time of filing the com
plaint or the request for mediation or arbitration. A complaint or

r?equestfor mediationor arbitration is not filed until the date such
eeor fees are paidFees collected under this subsection shall be

(5) Notwithstandingsub.(1), if on July 1,1997, there is a fair— Creditedto the appropriation account unde8.425 (1) (i)
shareor maintenance of membership agreementfiecein any  (3) The commission may provide training programsirtdi-
of the collective bayaining units specified in 411.825 (1) (f) 1, vidualsand oganizations on private sector coIIectlve.gmn|.n9,
5. 0r9., that fair-share or maintenance of membership agreem@Rgl On areas of management and labor cooperation directly or
shallapply to the corresponding collective gmining unit under indirectly affecting private sector collective lg@ining, and may
s.111.05 (5) (a) 1to 3. without the necessity of filing a petition chargea reasonable fee for participation in the programs.
or conducting a referendursybject to the right of the employees History: 1973 c. 901981 c. 201983 a. 271991 a. 391995 a. 27
in each collective bgaining unit to file a petition requestinget L i . .
erendumunder sub(2) (a) 111.1(_) Arbltrapon_. Parties to a dlsput(_e pertaining to the
(6) This section applies only in collective Igaining units meaningor application of the terms pf a written coIIectl've_-bar
comprisechf employees of the University ofig¢onsinHospitals 92iningagreement may agree in writingttave the commission
andClinics Authority serveas arbitrator Parties to a labor dlspu_te may agreeiing
History: 1995 a. 27 to have the commission act or name arbitrators in all or any part
of such dispute, and thereupon the commissiaall have the
111.08 Financial reports to employees. Every person act Powerso to act.The commission shall appoint as arbitrators only
ing as the representative of employees for collectivgdiaing competentjmpartial and disinterested persons. Proceedings in
shallkeep an adequate record of its financial transactions and shay such arbitration shall be as provided in t88
presentannually to each member within 6@ys after the end of History: 1979 c. 3%.92 (15) 1995 a. 27

its fiscal year a detailegritten financial report thereof in the form A grievance was aLbi"iﬁ'e U“dtef g&;dfg‘tfﬂ%d ”%”’e“e"‘(a'" C('jagsfh"f Iabar:
- ining agreement when the contra y the board was signed by the teacher
of a balancesheet and an operating statement. In the event-of féﬁerdeleting the title “probationary contract” and the board did not accept this coun

ure of compliance with this section, any member may petition theoffer or ofer the teacher a 2nd contract. Jt. School District No.. Jéferson
commissionfor an order compelling such compliance. An ordegducationAssociation,78 Ws. 2d 94253 N.w2d 536 S
of the commission on such petition shall be enforceable in théV‘fRCésTﬂo""er hto paﬁ!c'p?te '”lld'StP“‘ng.e“'emm"ra‘Lo”I'St"befat'a'}{
g . .construed.Thus, when parties to a collective griining agreement select an arbitra
samemanner as other orders of the commission under this S'E{?Pfrom a list provided by WERC, this section applies. Layton School of Art &
chapter. Designv. WERC,82 Ws. 2d 324262 N.Ww2d 218
Municipal labor arbitration is within the scope of ch. 788. District Council 48 v

111.09 Rules, orders, transcripts, training programs Mllwa)lukee Sewerage Commissiofip7 Ws. 2d 590 321 N.W2d 309(Ct. App.

. ; ’ . ’ 1982).
and fees. (1) The commission may adopt reasonable an(?The res judicata standard of confirmed arbitration awards iscoisin, 1987
properrules and regulations relative to the exerofiés powers WwLR 895.

(4) The commission mayunder rules adopted for thptir-
pose,appoint as its agent arfiofal of the University of iscon-
sin Hospitals and Clinics Authority to conduct the referenda p
videdfor in this section.
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111.11 Mediation. The commission may appoint aogmpe thing in this subchapter be smnstrued as to invade unlawfully
tent,impartial, disinterested person to act as mediator in any latioe right to freedom a$peech. Nothing in this subchapter shall
disputeeither upon its own initiative or upon the requastine of be so construed or applied as to deprive any employee of any
the parties to the dispute. It shall be the function of such mediatoemploymentenefit which the employee might otherwise

to bring the parties together voluntarily under such favorable aestitledto receive under cii.08

picesas will tend to dectuate settlement of the dispute, but nei History: 1993 a. 492

ther the mediator nor the commission shall have any power of . .

compulsionin mediation proceedings. The commission shal prd11.17 Conflict of provisions; effect. ~ Wherever the
vide necessary expenses for such mediators as itappgint, applicationof the provisions of other statutes or laws conflict with
order reasonable compensation not exceeding $10 pefaay the application ofthe provisions of this subchaptehis sub
eachsuch mediatorand prescribe reasonable rules of procedufaptershall prevail, except that:

for such mediators. (1) In any situation where the provisions of this subchapter
History: 1995 a. 27225 cannotbevalidly enforced the provisions of such other statutes or
) . ] laws shall apply
111.115 Notice of certain proposed lockouts or strikes. (2) All fringe benefits authorized or required to be provided
(1) In this subsection: by the University of Visconsin Hospitals and Clinics Authority to

(a) “Lockout” means the barring of one or more employedg employees under ch0 shall be governed exclusively by ch.
from their employment in an establishment by an employer ag0, except that where any provision of df.specifically permits
partof a labor dispute, which is not directly subsequent to a stri@ollective bagaining agreement under this subchapter to govern
or other job action of a labor ganization or group atmployees the eligibility for or the application, cost or terms of a fringe bene
of the employeror which continuesr occurs after the terminationfit under ch40, or provides that the eligibility for or the applica
of a strike or other job action of a laboganization or group of tjon, cost orterms of a fringe benefit under ¢t0 shall be gov
employees of the employer ernedby a collective bagaining agreement under this subchapter

(b) “Strike” includes anyconcerted stoppage of work bya collective bagaining agreement may contain a provision se gov
employeesand any concerted slowdown or other concerted-int@rningand such a provision supersedes any provision c4&h.
ruption of operations or services by employees, or any concertgiih respect to the employees to whom the agreement applies.
refusal of employees to work operform their usual duties asThe employer is prohibiteérom engaging in collective bgain-
employees,for the purpose of enforcing demands upon &ng concerning any matter governed exclusively by4€runder
employer. this subsection.

(2) If no collective bagaining agreement is infett between  History: 1995a. 27
the University of Wsconsin Hospitals and Clinics Authority and
the recognized or certified representative of employees of t In this section:
authority in a collective bagaining unit, the employer shall not B T . o
engagen a lockout dectingemployees in that collective lyain- (2) “Health care institution” includes hospitals, psychiatric
ing unit without first giving 10 days’ written notide the repre  NOSpitals,tuberculosis hospitals, nursing homes, kidney disease
sentativeof its intention to engage in a lockout, and the representégatmentcenters, free-standing hemodialysis units, ambulatory
tive shall not engage in a strike without first giving 10 daysUrgicalfacilities, health maintenanceganizations, limited ser
witen st the crlyer 8 nanto o srgagenasike U5 AL XAEE NS e UL P ST

3) Wherethe exercise of the right to striky employees of . . ;
an3(/e)mployer engaged in the state %fsktb)nsin ihr?the Bro%/juction providersunder s49.45 (16)or that otherwise meet the require
harvestingor initial ofi—farm processing of any farm atairy ' mentsfor certification, home health agencies and other compara

productproduced in this state would tend to cause the destruct |e facilities. “Health care institution” doe®t include facilities
or serious deterioration sfichproduct, the employees shall givet- erateobtolely r?s part of the p:accitlce é)-f aln independent pract
to the commission at leagD days’ notice of their intention to loner, par ngr?_ Ipaqnlg-%cgpl%rgle Zme ical group or service cor
strike and the commission shall immediately notify &mployer poratlo“nas efine Imh ) | f 2 health

of the receipt of such notice. Upon receipt of such notice, the com () “Proportional share” means taanual revenue of a healt!
mission shall take immediate steps ieef mediation, if possible. careinstitution received in the form of medical assistance eim
In the evenbf the failure of the ébrts to mediate, the commissionPursement or public employee insurance from the state, divided
shallendeavor to induce the parties to arbitrate the controverddy the total annual revenue of the health care institution.

.18 Limit on payment to health care institutions.

History: 1995 a. 27ss5.3789h 3789b¢ 1999 a. 83 (2) (@) 1. Any health care institution found by the national
. o labor relations board to have committed @nfair labor practice
111.12 Duties of the attorney general and district attor -  under29 USC 158r found by the employment relations commis

neys. Upon therequest of the commission, the attorney genersibnto have committed a prohibited practice underl$.70 (3)

or the district attorney of the county in which a proceeding thatincludes paymento any person for services rendered with
broughtbefore the circuit court for the purpose of enforaimg respecto concerted activity engaged in by its employees for pur
reviewing an order of the commissicshall appear and act asposesof collective bagaining shall return to thstate a proper
counselfor the commission in such proceeding and in any prtional shareof the amount paid to the person for the activity that
ceedingto review the action of the circuit courfiehing, modify-  constituted the unfair labor practice.

ing or reversing such order 2. Any group of employees of a health care institution subject

) ) to subd.1. may commence an action in circuit court to enforce the
111.14 Penalty. Any person who shall wilfully assautesist, nrovisionsof this subsection.

preventimpede or interfere with any member of the commission 3. Reasonable costs and attorney fees incurred in enforcing

or any of its agents or agencies in the performance of qulies o1y of funds tahe state under this section may be awarded to
suantto this subchapter shall be punished by a fine of not m%rﬁccessfublaintiffs

than$500 or by imprisonment in the county jail for not more than (b) Paragrapka) does not apply to:

oneyear or both. : o )

1. Attorney fees for services renderter the union is cetti
111.15 Construction of subchapter I. Except as specifi fied as a collective bgaining agent under this chapter or under
cally provided in this subchaptenothing therein shall be thenational labor relations a@9 USC 1510 169,
construedso as to interfere with or impede or diminish in any way 2. Attorney fees for serviceat an administrative agency or
the right to strike or the rigldf individuals to work; nor shall any court proceeding or in preparation for the proceeding.
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3. Salary paid to &ull-time employee of a health care institu cern,requiring uniform enforcement at stateunty and muniei
tion’s personnel department. pal levels.
History: 1981 c. 3611983 a. 271985 a. 291989 a. 303 History: 1977 c. 1251979 c. 3191981 c. 12,334,391 1987 a. 631991 a. 289
310, 315 1997 a. 12

i i i The summarydischage after 2 weeks of satisfactory employment of a person with
111.19 Title of subchapter I. This subchapter may be Cltedahistory of asthma violated the fair employment act in that it constituted a diserimina

asthe “Employment Peace Act”. tory practiceagainst the claimant based on handicap. Chicago, Milwaukee, St. Paul
& Pacific Railroad Co..\DILHR, 62 Ws. 2d 392215 N.W2d 443
The department is not limited to finding sex discrimination only when a 14th
amendmenequal protection violation can also be foundisansin Elephone Co.
SUBCHAPTER II v. DILHR, 68 Wis. 2d 345228 N.W2d 649

The Wisconsin Fair Employment AQWFEA), subchapter Il of chll, is more
directand positive in prohibiting sex discrimination in employment than ibaisie
FAIR EMPLOYMENT constitutionalguarantee of equal protection of the laws; enforcewfehe law is not
limited by the “rational basisbr “reasonableness” tests employed in 14th amend
. . ; : mentcases. Ray—-O-&¢ v DILHR, 70 Wis. 2d 919236 N.W2d 209
111.31 Declaration of pOHCy ’ (1) The Ieg|5|ature finds that Section118.20 isnot the exclusive remedy of a wronged teacher; it is supplemen

the practiceof unfair discrimination in employment against propiaryto the remedy under WFEA. The general provisimirs 893.80 are superseded
erly qualified individuals by reason tieir age, race, creed, cqlor by the specific authority of the act. KurtzGity of Waukesha91 Wis. 2d 103280

. o ] - - i N.W.2d 757(1979).
disability, marital status, sex, national origin, ancestexual or An employeavho was not handicapped but perceived by the employer to be so was

entfmion‘ arrest record, conviction record, memberShip in tI’L"?’\titledto protection under this subchapt&airy Equipment Co..\DILHR, 95 Wis.
nationalguard, state defense force or any other reserve comporagistLg 290 N.w2d 330(1980).

of the military forces of the United States or this state or use V(\?WFEA ﬁrovi_dels Cthe gﬂu‘?\}ve ngnggdgl ;g'tillis\t[%g/ gésgcgmixationl.ggé)urque v
nonuseof lawful products dfthe employeis premisesduring ‘/ausau Hospital Cent s. 2d 589427 N. (Ct. App. 1988).

. . WFEA does not apply to national guard personnel decisions; federal law prevents
nonworkinghours substantially and adve_rse_ﬁeCts the general thestate from regulating personnel criteria of the national guard. HazeRenson
welfareof the state. Employers, laboganizationsemployment nel Commission178 Ws. 2d 776505 N.W2d 793(Ct. App. 1993).

i i i i jThe exclusive remedy provision s 102.03 (2) does not bar a complainant whose
agenueand Ilcensmg agencies that deny employment Opparturc"llaim is covered by the Wkers Compensation Act fropursuing an employment

ties and discriminate in employment against propepialified giscriminationclaim under WFEA. Byers £IRC, 208 Ws. 2d 388561 N.W2d 678
individualssolely becausef their age, race, creed, cqldisabit  (1997).
ity, marital status, sex, national origin, ancesggo(ual orienta This act protects all employees, including prospective and de facto empléyees.
tion, arrest record, conviction record, membership in the natiof: Gen- 169: o o _
d.state defense foram anv other reserve component of th tatecourts have concurrent jurisdictioner federal ile VII civil rights actions.
guard,sta ! y ¢ p &ellow Freight System.\Donnelly 494 U.S. 820108 L. Ed. 2d 8341990).
military forces of the United States or this state or use or nONUSehe Employee Retirement Income Security Act does pratempt state fair
of lawful products dfthe employets premises duringonwork employmeniaws prohibitingdiscriminatory exclusion of pregnancy benefits in dis
ing hours deprive those individuals of the earnings that are-nec@@d'y plans. Bucyrus-Erie Company®ILHR, 599 F2d 205(1979).

. . X 0 o privateright of action exists under this subchapt®usse vGelco Exp. Corp.,
saryto maintain a just and decent standard of living. 678F_p5upp_ 1%955_ D. Wis. 1988). a p. o

(2) It isthe intent of the |egi3|ature to protect by law the rightsThe\Msconsin fair employment aand the 1982 amendments. Rice. WBB Aug.
of all individuals to obtain gainful employment and to enjoy privi—," e ) )
. C f Wisconsin'sfair employment act: coverage, procedures, substarogedies.
legesfree from employment discrimination because of a@eg, 1975WLR 696.
creed, colardisability marital status, sexational origin, ances  Perceived handicap under WFEA. 1988 WLR 639 (1988).
try, sexual orientation, arrest record, conviction record, member
shipin the national guard, state defense force or any other reset¥e.32 Definitions. When used in this subchapter:

componenbf the military forceof the United States or this state (1) “Arrest record” includes, but is not limited to, information

or use or nonuse of lawfyroducts dfthe employeis premises jndicatingthat an individual habeen questioned, apprehended,
during nonworking hours, and to encourage the full, nondiserimfaken into custodyr detention, held for investigation, arrested,
natory utilization of the productive resources of the state to thargedwith, indicted or tried for any felonynisdemeanor or

benefitof the state, the family and all the people of the state. ltggheroffense pursuant to any law enforcement or military author
the intent of the legislaturin promulgating this subchapter tojty.

encourageemployers to evaluatan employee or applicant for
employmentbased upon the employs@r applicang individual

o) ; . . mission.
ualificationsrather than upon a particular class to which the |nd]n . . . L .
3idual may belong. P P (3) “Conviction record” includes, but is not limited tmfor-

) . _ . mationindicating that an individual has been convicted of any fel
(3) In the interpretation and application of this subchapt®l ,,, ‘nisdemeanor or otherfefise, has been adjudicated delin
otherwise,it is declared to béhe public policy of the state to f .

. uent,has been less than honorably disgidr or has been placed
encouragend foster to the fullest extent practicabledheploy gn probation, fined, imprisoned, p%\cesgextended supersision
mentof all properly qualified individuals regardless of age&e, - naroled pursuario any law enforcement or military authority
creed, colardisability marital status, sexational origin, ances

try, sexual orientation, arrest record, conviction record, member (3M) ‘Creed” means a system of religious beliefs, including
shipin the national guard, state defense force or any other resdRgi@!or ethical beliefs about right and wrong, thatsireerely
componenbf the military forcesf the United States o this statd'€'d With the strength of traditional religious views.
or use or nonuse of lawflroducts dfthe employeis premises  (4) “Department’means the department of workforce devel
during nonworking hours. Nothing in this subsection requires &pment.
affirmative action program to correct an imbalance in the work (5) “Employee”does not include any individual employed by
force. This subchapter shall be liberally construed for the aecofris or her parents, spouse or child.
plishmentof this purpose. (6) (a) “Employer” meanghe state and each agency of the
(4) The practice of requiring employees @rospective stateand, except as provided in g#), anyother person engaging
employeedo submit to a test administerediimgans of a lie detec in any activity enterprise or business employing at least one indi
tor, as defined in €.11.37 (1) (b) is unfair the practice of request vidual. In this subsection, “agency” means aficef department,
ing employeesnd prospective employees to submit to such a téstlependenagencyauthority institution, association, society
without providingsafeguards for the test subjects is unéaid the otherbody in state government created or authoriadst created
useof improper tests and testing procedures causes injury to byethe constitution or any lgvincluding the legislature arttie
employeesand prospective employees. courts.
(5) Thelegislature finds that the prohibition of discrimination (b) “Employer” does not includesocial club or fraternal soci
onthe basis of creed underl41.337is a matter of statewide con ety under ch188with respect to a particular job for which the club

(2) “Commission"means the labor and industry review eom
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or society seeks to employ or emplaymemberif the particular ~ “(C)reed”, as used in sub. (5) (a), 1979 stats., [now ()], means a system of

job is advertised only within the membership. reigious belifs, not poliical beliefs, Augustine Anti-Defamation League of

(7) “Employmentagency” means any person, including this Wisconsinlaw forbidding pregnancy benefits discrimination was not preempted

@\ whenan employer negotiated, under the Natidrebor Relations Act, a welfare
st_e_lte,who regularly undertakes to proc ployees Or OpPOHU benefitplan, under the Employee Retirement Income Security Gctodyear Fe
nities for employment for any other person. & Rubber Co. vDILHR, 87 Ws. 2d 56 273 N.W2d 786(Ct. App. 1978).

(7m) “Genetictesting” means a test of a persogénes, gene Ththair Er(?p,loyment Act (\é\!FEA) vgasgﬁt preeénlgltegb %’fe%er_?l legiﬁgﬁéﬂ- The
products or chromosomes, for abnormalities or deficienciegs™re B 65265 NOW2H BOS(CL App. 10701 oo Ralroad LR,
mClUd”_"g carrier status, that_are_z linked to phys_lca_l or mej]ij . The inclusion of pregnancy-related benefits within a disability benefit plan does
dersorimpairments, or that indicate a susceptibility to illness, dlﬂow%astg ir(\&Eg\ual lig%rg). Kimberly—Clark Corp. vLIRC, 95 Ws. 2d 558291
easejmpairment or other disorders, whetlprysical or mental, "-%-<0>84(tL App. : '

; . An individual may be found to be handicapped under WFEA although no actual
or that demonstrate genetic or chromosomal dardageo envi impairmentis found. It is sificient to find that the employer perceived thatitiai-

ronmentalfactors. vidualis handicapped; discrimination may be found when the perceived handicap is

(8) “Individual with a disability” means an individual who: ;“d%i"gigésﬁ_\‘,’szadhs"l'g?l‘;%?f_"’“- La Crosse Police CommissiR@, 139 Ws.

(a) Has a physical or mental impairment which maiatseve Common-lawtorts recognized before the adoption of WFEA, if properly pled, are

; F. : . notbarred by the act although the complained of act may fit a definition of discrimina
mentunusua”y dificult or limits the cqpamty to work; tory behavior under WFEA. A battery claim was not precluded by WFEA, although
(b) Has a record of such an impairment; or the sub. (13) definition of “sexual harassment” is broad enough to inbaitery
. . . . whenthe tort was pled as an unlawful touching, not a discriminatory act. Becker v
(c) Is perceived as having such an impairment. AutomaticGarage Door Cdl56 Ws. 2d 409456 N.W2d 888(Ct. App. 1990).
(9) “Labor omganization” means: The standard to determine whether a person is an “employeietTitle VII of

. . the Civil Rights Act is applicable to WFEA cases. A determination of “employee”
(a) Any 0|gan|zatlpn, agency .cemlplloyee representatlon COM statusin a Title VIl action precludes redetermination in a WFEA action. Moore v
mittee,group, association q@lan in which employees part|C|pateLlFéC, 175 Wss. 2d 56h1499 %.\{\(1211 %?S(Ct- /Ikpp- 19f93), 107h lecting family medical
; ; ; ; ; arring spouses who are both public employees from each electing family medica
ar.]dWhICh exists for the purpose, in whole Orpart’ of dealing coveragas excepted from therohibition against discrimination based on marital sta
with employers concerning grievancéabor disputes, wages, tusunder ch. 11. Motola v LIRC, 219 Ws. 2d 589580 N.W2d 297(1998).

ratesof pay hours or other terms or conditioubemployment; or Unwelcomephysical contact of a sexual nature and unwelcome verbal carduct
. .. pFra/sicaIconduct of a sexualature may constitute sexual harassment, even when
(b) Any conference, general committee, joint or system boardydonot create a hostile work environment. Jiraltét Color Separations MIRC,

or joint council which is subordinate to a national or internationap6Wis. 2d 334595 N.w2d 68(Ct. App. 1999).

i inti A licensing agency may request information from an applicant regarding €onvic
committee group, association or plan under.[(ay. tion records under sub. (5) (h), 1979 stats. [now sub. (3)]. 67 @éy. 327.

(10) “License” meanghe whole or any part of any permit,cer
tificate, approval, registration, charter or similar form of permis|11.321 Prohibited bases of discrimination.  Subject to
sionrequired by a state or local unitgovernment for the under ss.111.33to 111.36 no employerlabor oganization,employ
taklng, practice or continuation of any occupation or pl’OfeSSlOf‘hentagencwicensing agency or other person neagage in any

(11) “Licensingagency” means any board, commissiom:  act of employment discrimination as specified in14.1.322
mittee, department, examining board fikdted credentialing againstany individual on the basis of age, race, creed, coisr
boardor officer, except a judicial dicer, in the state or any city ability, marital status, sex, national origin, ancesdryest record,
village, town, county or local government authorized to grantpnviction record, membership in the national guard, state
deny, renew revoke, suspend, annul, withdraw or amend arefenseforce or any reserve component of the military forces of

license. the United States or this state or use or nonuse of lawful products
(12) “Marital status” means the status of being marrie@]f the employes premises during nonworking hours.
single,divorced, Separated or widowed. History: 1981 c. 3341987 a. 631991 a. 3101997 a. 12

. o e . . NOTE: See 11.36 for definition of sex discrimination.

(12m) “Religious association” means an gamization, The denialof a homosexual employsea’equest for family coverage for herself and
whetheror not oganized under ch.87, which operates under hercompanion did not violate equal protection or thel.321 prohibition of dis
creed criminationon the basis ofnarital status, sexual orientation, or gendehillips v

: WisconsinPersonnel Commissiod67 Ws. 2d 205482 N.Ww2d 121(Ct. App.

(13) “Sexual harassment” means unwelcome sexuap92).

advances,unwelcome requests for sexual favors, unwelcomeA bagaining agreement requiring married employees with spouses cdyered
omparablemployer—provided health insuranceetect coverage under one policy

physicalcontactof a sexual nature or unwelcome verbal or Physl the other violatad this section. Braatz \RC, 174 Ws. 2d 286496 N.W2d 597
cal conduct of aexual nature. “Sexual harassment” includes co(1993).
duct directed by a person at ano]persomf the same or opposite The exclusive remedy provision & 102.03 (2) does not bar a complainant whose

« : claimis covered by the workers compensation act from pursuing an employment dis
gender' Unwelcome verbal onphysu:al conduct of a sexual criminationclaim undetthe fair employment act, subchapter Il of di.1Byers v

nature”includesbut is not limited to the deliberate, repeated makirc, 208 Ws. 2d 388561 N.W2d 678(1997).
ing of unsolicited gestures or comments of a sexual nature; tha prima faciecase of discrimination triggerstarden of production against an

; ; ; ; + employerbut unless the employer remains silent in the face girthe faciecase,
dehberaterepeated dlsplay of tefnsive Sexua”y graphlc materi the complainant continues to bear the burdeprobf on the ultimate issue of disckim

alswhich is not necessary for business purposes; or deliberate W@tion. Currie v DILHR, 210 Ws. 2d 381565 N.W2d 253(Ct. App. 1997).
bal or physical conduct of a sexusture, whether or not repeated, !t was reasonable for LIRC to interpret the prohibition against marital status dis

: . : ; ; criminationas protecting the status of being married in general rather than the status
that is suficiently severe to interfere substantially widn being married to a particulperson. Bammert LIRC, 2000 WI App 28232 Ws.

employee’swvork performance or to create an intimidating, hostiled 365 606 N.w2d 620
or offensive work environment. Licensingboards do not have authority to enact general regulations that would
“ . - . allow them to suspend, dery revoke the license of a person who has a communica
(13m) Se_xual orientation” means haVIng _preference for pledisease. Licensing boards do have authority on a case-by—case basis to suspend,
heterosexualityhomosexuality or bisexualithaving a historpf  deny,or revoke the license of a person who poses a direct threat to the health and

i i g ; safetyof other persons or who is unable to perform duties of the licensed adtiwity
sucha preferer_lce or b_elng |Qent|f|ed with such a p_reference. Atty. Gen. 223
(13r) “Unfair genetic testing” means any testtesting proce A person siiéring from a contagioudisease may be handicapped pursuant to the
durethat violates s111.372 federalRehabilitation Act of 1973 School Board of Nassau CountyArline, 480
. . ) U.S. 273(1987).
(14) “Unfair honesty testing” means any test or testing proce

durewhich violates s111.37 111.322 Discriminatory actions prohibited.  Subject to

History: 1975 c. 3194, 275, 421; 1977 c. 29125, 196, 286, 1979 ¢. 319357; P ierriminati
1081c. 965,67 1981 ¢. 12 334 391 1983 & 361087 4, 1491991 a. 17- 1003 ss.111.33t0 111.36 it is an act of employment discrimination to

a. 107427 1995 a. 27%.9130 (4) 1997 a. 3112, 283 do any of the following:

Singlingoutdisabilities associated with pregnancy for less favorable treatmentin (1) To refuse to hire, emplowdmit or license any individual
abenefit plan designed to relieve the economic burden of physical incapacity consti ; ! P !
tuted discrimination on the basis of sex as pregnancy is undisputedly sex-link .bar.or termm_a,te from emp'?’ym.em or lab@’,amzatlor,] mem
Ray-O-\acv. DILHR, 70 Wis. 2d 919236 N.W2d 209 ershipany individual, or to discriminate against any individual
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in promotion, compensation or in terms, conditions or privilegésrfugeto evade the purposes of this subchagt&r plan or sys
of employment or laboorganization membership because of antem may excusethe failure to hire, or require or permit the
basisenumerated in 411.321 involuntaryretirement of, any individual under suyf) because

(2) To print or circulate or cause to be printed or circulated a§ that individuals age.
statementadvertisement opublication, or to use any form of (d) To apply varying insurance coveragecording to an
applicationfor employment or to make ayquiry in connection employee’'sage.
with prospective employment, which implies or expresses any (e) To exercise an age distinction with respect to hiring an indi
limitation, specificationor discrimination with respect to an indi vidual to a position in which the knowledge aexperience to be
vidual or any intent to make such limitation, specification of digainedis required for future advancement to a managerial or

criminationbecause of any basis enumerated 1%.321 executiveposition.
~ (2m) To dischage orotherwise discriminate against any indi (f) To exercise an aggistinction with respect to employment
vidual because of any of the following: in which the employee is exposed to physical dangéapard,

~ (a) The individual files a complaint or attempts to enforce anpcluding, without limitation because of enumeration, certain
right unders.103.02 103.1Q 103.13 103.28 103.32 103.455 employmentin law enforcement or fire fighting.
103.5Q0104.12109.03109.07 109.0750r 146.9970r ss101.58 (g) To exercise an age distinction unde43.12 (2) (apnd
to 101.5990r 103.64t0 103.82 (3).
(b) The individual testifies or assists in any action or proceed History: 1981 c. 3341983 a. 391538
ing held under or to enforce any right undei®3.02 103.1Q Sub.(2) (f) exempts the hiring of fire fighters from being the subject of age discrim
103.13103.28103.32103.455103.50 104.12 109.03 109.07 ination suits. A fire department need not show that it openly and consistently discrim

109.0750r 146.9970r 55.101.58t0 101.5990r 103.64t0 103.82 54 vit oy N ouod Soct An Toogy. ier Sutlh@lohnson LIRS, 200 Ws.

() The indvidal e complant or atempts to enforce gannpyce syl e ot ook )t e
right under s66.0903 103.490r 229.82750r testifies or assists ;'gg 565 N.w2d 572(Ct. App. 1997). ' * '
in any action or proceeding unde66.0903 103.490r229.8275 A city chaged under the federal Age Discrimination in Employment Act had the

(d) The individuals emp|0yer believes that the individualrurdenof establishing that a mandatory retirement age of 55 for law enforcement per
sonnelwas a bona fide occupational qualification. Equal Employ@gportunity

engagear may engage in any activity described in p@go(C).  commission. City of Janesville630 E2d 1254(1980).
(3) To dischage or otherwise discriminaggainst any indi Thefederal Employment Retirement Income Security Act preempts sub. (2) (b) to
i ieerimi i ~ghe extent that it applies to employee benefit plans covered byatik¥gha Engine
vidual because he or si@s opposed any discriminatory practict .%Vision V. DILHR 619 F Supp, 13141985).
underthis subchapteor because he or she has made a complaint,

testifiedor assisted in any proceeding under this subchapter 114 335 Arrest or conviction record: exceptions and

lGI;I’Iit;)éy: 1981 c. 3341989 a. 228359 1997 a. 2371999 a.150s.672 1999 a. special cases. (1) (a) Employmendiscrimination because of

Actionsunder sub. (1) and (2) do not involving whollyfeient elements of proof. arrestrecord includes, but is not limited t&questing an appli
Sub.(1) involves actual discrimination; the violation of sub. (2) is not in adopting@ant,employee, membelicensee or any other individual, on an
discriminatorypolicy, but rather the publication of it. The remainglgments are the ; i ; f ; .
samefor bothsubsections. Sub. (2) is not limited to advertising for employees, it a,grppllcatlonform or otherwls_e! to supply information regardlng
appliesto the printing of policies that fefct existing employees. Racine Unified any arrest record of the individual except a record peading
ScAhooII:'IiS\:\;ctI V. LIIT_C, 164 Ws. 2hd 567476 N-\/V_Zd_gIOKCtt-_ App. 19912- - charge except that it is not employment discriminatiomequest

n unlawful practice occurs when an impermissible motivaféatpr enters into i ; i
anemployment decision, but if the emplopan demonstrate that it would have takenSUChlr!for.m.atlon when employme_nt (_jepends on the bondab.lhty
the same action in the absence of the impermissible fabcomplainant may not Of the individualunder a standard fidelity bond or when an eguiva
be awarded monetary damages or reinstatement. HaelRC, 186 Ws. 2d 603 |entbond is required by state or federal lagministrative reguta

522N.W.2d 234(Ct App. 1994). o tion or established business practice of the employer and the indi
Thestate is prevented from enforcing discrimination laws against religious-assqcl

ationswhen the employment at issue serves a ministerial or ecclesiastical functitiual may not be bondable due to an arrest record.

While it must be givertonsiderable weight, a religious associasatgsignation of (b) Notwithstanding s111.322it is not employment discrimi

aposition as ministerial or ecclesiastical does not control its stitas.vLIRC, 196 . § .

Wis. 2d 273 538 N.W2d 588(Ct. App. 1995). nationbecause of arrest record to refu_se to em_plo_y or Ilcense,_ or
Theexclusive remedy provision & 102.03 (2) does not bar a complainant whost0 suspend from employment or licensing, any individual who is

claimis covered by the Wkers Compensation Act fropursuing an employment subjectto a pending criminal chge if the circumstances tfie

AT Ei}\r,fdmé);%}"l”g%“;)_mh subchapter Il of 8 Byers -5 rgesubstantially relate to the circumstances of the particular

A prima faciecase of discrimination triggerstairden of production against an job or licensed activity
employerbut unless the employer remains silent in the face girthea faciecase, i i e ferrimi
the complainant continues to bear the burdeprobf on the ultimate issue of discFim (C) NOtWIthStandlng .ﬁ.ll'322 It is not employment dIS.CI’ImI
ination. Currie v DILHR, 210 Ws. 2d 381565 N.W2d 253(Ct. App. 1997). nationbecause of convictiorecord to refuse to employ or license,

A prima facie case of a violation of this section requires that the complainant: ¢i) to bar or terminate from employment or licensing, any individ
wasa member of a protected class; (2) was digethr(3) was qualified for the pesi [who:
tion; and (4) was eitheeplaced by someone not in the protected class or that oth&@ :

not in the protected class were treated more favaradtyght v LIRC, 220 Ws. 2d 1. Has been convicted of any felomgisdemeanor or other
137, 582 N.W2d 448(Ct. App. 1998). offensethe circumstances of which substantially relate to the cir
Discrimination in advertising. Abramson, WBB March, 1985. . . . g
cumstancesf the particular job or licensed activity; or

111.325 Unlawful to discriminate. It is unlawful forany 2. Is not bondable under a standard fidelity bond or an equiva
employer,labororganization, licensing agency or person te digent bond where such bondability is required by state or federal
criminateagainstany employee or any applicant for employmeriaw, administrative regulation or established business practice of
or licensing. the employer
(cg) 1. Notwithstanding 911.322 it is not employment dis

111.33 Age; exceptions and special cases. (1) The pre  crimination because of conviction record to deny or refuse to
hibition against employment discrimination on the basis of agenewa license or permit under40.26to a person who has been
appliesonly to discrimination against an individual who is age 48onvictedof a felony and has not been pardoned for that felony
orovet 2. Notwithstanding s111.322 it is not employment discrimi

(2) Notwithstandingsub.(1) and s111.322it is not employ nationbecause of conviction recordrvoke a license or permit
mentdiscrimination because of age to do any of the following:under s440.26 (6) (b)f the person holding the license or permit

(a) To terminate the employment of any employee physicallyasbeen convicted of a felony and hast been pardoned for that
or otherwise unable to perform his or her duties. felony.

(b) To implement the provisions of any retirement plan or sys 3. Notwithstanding s111.322 it is not employment discrimi
temof any employer if the retirement plansystem is not a sub nationbecaus®f conviction record to refuse to employ a person
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in a business licensed unde#40.260r as an employee specified (3) No county city, village or town may adopt any provision
in 5.440.26 (5) (b)f the person has been convicted of a felony ar@bncerningemployment discrimination becausecoéed that pro
hasnot been pardoned for that felony hibits activity allowed under this section.
(cm) Notwithstanding s111.322 it is not employment dis gist:og): d1981 c. 3?|41983|_a_- 18%.329 (25) 1987 a. 149 bited .
mi 1 1ot up. oes not allow religious ganizations to engage in prohibited forms o
criminationbecause of conviction recotd refuse to employ as e (G Veart School BoardlIRC, 157Wis. 2d 638460 N.W2d
aninstaller of buglar alarms a person who has been convicted @fo (Ct. App. 1990).
afelony and has not been pardoned. A union violated Tle VII of the Civil Rights Act by causing an employer to fire
; ; i ienr anemployee because of the emplogeefusal, on religious grounds, pay union
. (CS) kl)\lotwlthstafndlng _ﬁ;l.l.322 It:js not emlfloyment d:jscnm fi dues. Nottelson.\Bmith Steel Wkrs. D.A.L.U. 1980643 F 2d 445(1981).
Ination eca,Use 0 ConV|Ct|0_n record to r_evo €, suspen Ot_‘ re usﬁﬁesupreme court redefines empldgemle in religious accommodation. Soeka.
to renew a license or permit under @¢&5if the person holding wsB July 1987.

or applying for the license or permit has been convicted of one or

more of the following: 111.34 Disability; exceptions and special cases.
1. Manufacturing, distributingr delivering a controlled sub (1) Employmentdiscrimination because of disability includes,
stanceor controlled substance analog unded@i.41 (1) butis not limited to:

2. Possessing, with intent to manufacture, distribute or (8) Contributing desser amount to the fringe benefits, inelud
deliver, a controlled substance or controlled substance analog life or disability insurance coverage, of any employee because
unders.961.41 (1m) of the employes’ disability; or

3. Possessing, with intent to manufacture, distribute or (b) Refusing to reasonably accommodate an emplsyae’
deliver, or manufacturing, distributing arelivering a controlled prospectiveemployees disability unless the employer can dem
substancer controlled substance analog undéederal law that onstratethat the accommodation would pose a hardship on the
is substantially similar to £61.41 (1)or (1m). employer’sprogram, enterprise or business.

4. Possessing, with intent to manufacture, distribute or (2) (a) Notwithstanding s111.322 it is not employment dis
deliver,or manufacturing, distributing atelivering a controlled criminationbecause of disability to refuse to hire, empbxymit
substancer controlled substance analog underl#giveof another or license any individual, to bar eerminate from employment,
statethat is substantially similar to 861.41 (1)or (1m). membershipr licensure any individual, or to discriminate against

History: 1981 c. 3341991 a. 2161993 a. 981995 a. 448461 1997 a. 12 any individual in promotion, compensation or in terms, conditions

A rule adopted under s. 165.85 properly barred a nonpardoned felon from holg ivi i i ilitv i
apolice job. Law Enforcement Standards Boardmdon Station101 Ws. 2d 472 ‘tﬂgprlv!leg_e_s of empl_qyment if the disability is reasonably related
305N.W.2d 89(1981). to the individuak ability to adequately undertake the job-related
A conviction for armed robbeiin and of itself constituted circumstances substanresponsibilitiesof that individuals employment, membership or
tially related to a school bus driveticensure.Gibson v Transportation Commis  |icensure.
sion,106 Wis. 2d 22315 N.W2d 346(1982). . T . . ™
An employets inquiry is limited to the general facts in determining whether the (D) In evaluating whether an individual with a disability can
“circumstance®f the ofense” relate to the job. Itis not the detaifghe criminal adequatelyundertake the job-related responsibilities of a particu

activity, but the circumstances that foster criminal actj\8tych as opportunity for i i ; Wi
criminal behavioy reaction to responsibility and character traits of the person, that g?er JOb’ memb_ers_h_lp or Ilcensed. agtl_vlme’present and fUtur.e
important County of Milwaukee MLIRC, 139 Ws. 2d 805407 N.W2d 908(1987).  Safety of the individual, of the individuad’ coworkers and, if
TgetrelsdnqdreqluIrementttlzjat ?? tlhat an "E‘P'%yfg.?:‘é”g‘;‘a”& sterzag tfs%cscgzm applicable,of the general publimay be considered. Howeyer
moaateindividuals convictead of telonies. nig , S. H H H H _ - H
N.W.2d 448 (Ct. App. 1998). this evaluation shall be made oniadividual case—by—case basis

Whenevaluating an individual for the position of resenvigef, a sherf's depart  @nd may not bf.‘ made b){ a general fUle.Whi.c?h plthiﬂfiES
mentmay consider information in its possession concerning the indiéduaénile  employmentor licensure of individuals with disabilities general

record,subject to prohibitions against arrest record and conviction record diserimi ; indivi ; i it
tion contained in the WFEA79 Atty. Gen. 89 ' a particular class of individuals with disabilities.

Discriminationin employment on the basis of arrest or convictemord. Muka (c) If the employment, membership or licensure involves a
mel. WBB Sept. 1983. specialduty of care for the safetf the general public, including
i i but not limited to employment with a common carriéis special
111.337 Creed; exceptions and special cases. duty of care may be considered in evaluating whettner

(1) Employmentdiscrimination because of creed includes, but igmpjoyeeor applicant can adequately undertake the job-related
not limited to, refusing to reasonably accommodate an emplqysponsibilitiesof a particular job, membership or licensed activ
ee'sor prospectiveemployees religious observance or practicgy, " However this evaluation shall be made on an individual case—
unlessthe employer can demonstrattaat th’e accommodation by—-casebasis and may not be madezyeneral rule which pro
would pose an undue hardship on the emplsyprogram, enter  pihjts the employment or licensure of individuals with disabilities
priseor business. in general or a particular class of individuals with disabilities.
(2) Notwithstandings.111.322 it is not employment discrim  History: 1981 c. 3341997 a. 12.
ination because of creed: The utilization of federal regulations as a hiring standard, although not applicable

P ot : : -+ to the employing taxi compangemonstrated a rational relationskipthe safety
(2) For areligious association noganizedfor private profit obligationsimposedon the employerand its use was not the result of an arbitrary

or an oganization or C_Orporation V\_Ihi_Ch is p_rimarily owned  belieflacking in objective reason or rationale. Boynton Cab CBILHR, 96 Wis.
controlledby such a religious association to give preference to 2396 291 N.w2d 850(1980).

applicantor employee who is a member of the same or a simil ;\n employeehandicapped by alcoholism was properly disgedunder s.111.32
PP ploy @ (f), 1973 Stats., (a predecessor to this section) for inabilityfitiesftly perform

religious denoml.nfatlon. o _ _ ~ jobduties. Squires.LIRC, 97 Wis. 2d 648294 N.W2d 48(Ct. App. 1980).
(am) For a religious association noganized for private profit ~ Smallstature was not handicap. American Motors CorplRC, 114 Wis. 2d 288
i iati i hysicalstandards for school bus operators established under s. 343.12 (2) (g) are
Cont.m”edby such a re“glous association to 9'."‘? preferenqe t.O exempt from the requirementssib. (2) (b). Bothum.\Department of fans-
applicantor employee who adheres to the religious associatiogortation, 134 Ws. 2d 378396 N.W2d 785(Ct. App. 1986).
creed,if the job description demonstrates that the position iSTheduty to reasonably accommodate under sub. (1) (b) is to be broadly interpreted
clearly related to the religious teachings and beliefs of tipadmay involve the transfer of an individual from one job to anotiiérat is reasen

Y o ablewill depend on the facts of the cadel8 Wis. 2d 270434 N.W2d 270(Ct. App.
religiousassociation. 1986).

(b) For a fraternal as definedsr614.01 (1) (ajo give prefer To avail itself of the defense under sub. (2) that an ostensibly safety—based-employ

enceto an employee or applicawho is a member or is eligible mentrestriction is job-related, an employer bears the burden of proving to a-reason
bleprobability that the restriction is necessary to prehantn to the employee or

for membership in the fraternal, with respect to hiring to or pfomg{hers_ Racine Unified School DistrictMRC, 164 Ws. 2d 567476 N.W.2d 707
tion to the position of dicer, administrator or salesperson. (Ct. App. 1991).
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Tgmﬁofal?lfforbea;rantceblof Workbrules while dbflrtermining Wgett,her an empfyaga eunder which the type of coverage or the price of coverage for
medicalproblem is treatable may be a reasonable accommodation under sub. s iy
The purpose of reasonable accommodation is to enable employees to adequé 1 dividual who uses a lawful product ¢he employeis prem

undertakejob-related responsibilitiesajet Stores VLIRC, 217 Ws. 2d 1, 576 |sesdyring nonworking hoyrs dérs _from_the type of coverage or
N.W.2d 545(Ct. App. 1998). the price of coverage provided for amividual who does not use

A person sdéring from a contagious disease may be handicapped under the f; i ; it .
eralRehabilitation Act of 1973. School Board of Nassau Countyline, 480 U.S. it lawful product, if all of the following conditions apply:

273(1987). 1. The diference between the premium rates ghdrto an
Hidden handicaps: Protection afcoholics, drug addicts, and the mentally illindividual who uses that lawfyproduct and the premium rates
againstemployment discrimination under the rehabilitation act of 1973 and ithe W A
consinfair employment act. 1983 WLR 725. chargedto an individual who does not use that lawful product
reflectsthe cost of providing the coverage to the individual who

111.345 Marital status; exceptions and special cases. usesthat lawful product.

Notwithstandings.111.322 it is not employment discrimination 2. Theemployer labor oganization, employment agency

becauseof marital status to prohibit an individual frodirectly licensingagency or other person thatest the coverage provides

supervisingor being directly supervised by his or her spouse. eachindividual who is chayed a diferent premium rate based
History: 1981 c. 334 that individuals use of a lawful productfahe employeis prem

A work rule intended to limiextramarital dhirs among coemployees was not dis jsesduring nonworking hours with a written statement specifying
criminationbecause of marital status. Federated Rural Electric Insurakiessler

131Wis. 2d 189388 N.W2d 553(1986). the premium rate dfferential used_ b_y the insurance car_rier_ _
(b) Notwithstanding s111.322 it is not employment discrimi
111.35 Use or nonuse of lawful products; exceptions nationbecause of nonus# a lawful product dfthe employes

and special cases. (1) (a) Notwithstanding €11.322itis premisesduring nonworking hours for an employ&bor oga-

not employment discrimination because of use of a lawful produtization,employment agenglicensing agency or other person to
off the employes premises during nonworking hours for anoroffer a policy or plan of lifehealth or disability insurance cover
profit corporation that, as one of its primamyrposes or objec ageunder which the type of coverage or the price of coverage for
tives, discourages the general public from using a lawful produgnindividual who does not use a lawful produdttbé employes

to refuse to hire or employ an individual, to suspend or termingteemisesduring nonworking hours dérs from the type of cover
the employment of an individual, or to discriminate against a&geor the price of coverage provided for an individual who uses
individual in promotion, in compensation or in terms, conditionhatlawful product, if all of the following conditions apply:

or privileges of employment, becaust individual uses bthe 1. The diference between the premium rates ghdrto an
employer’spremises during nonworking hours a lawfubduct  individual who does not use that lawful product and the premium
thatthe nonprofit corporation discourages the general pfiblie  rates chaged to an individual who uses that lawful product

using. reflectsthe cost of providing the coverage to the individual who
(b) Notwithstandings.111.322 it is not employment discrimi doesnot use that lawful product.
nationbecause of nonus# a lawful product dfthe employes 2. The employer labor oganization, employment agency

premisesduring nonworking hours for a nonprofit corporationicensingagency or other person thates§ the coverage provides
that,as one ofts primary purposes or objectives, encourages teachindividual who is chayed a diferent premium rate based
general public to use a lawful productréduse to hire or employ that individual's nonuse of a lawful productfahe employes
anindividual, to suspend or terminate the employment afidin  premisesduring nonworking hours with a written statemspéci
vidual, or to discriminate against an individualpromotion, in  fying the premium rate dérential used byhe insurance carrier
compensatioror in terms,conditions or privileges of empley  (4) Notwithstandings.111.322 it is not employment discrim
ment, because thaihdividual does not use fothe employes  ination because of use of a lawful producf tfe employes
premisegduring nonworking hours a lawful produht the non  premisesduring nonworking hours teefuse to employ an appli
profit corporation encourages the general public to use. cantif the applicang use of a lawful producbnsists of smoking
(2) Notwithstandings.111.322 it is not employment discrim tobaccoand the employment is as a fire fighter covered usder
ination because of use or nonuse of a lawful produtttief 891.450r 891.455
employer’spremises during nonworking houia an employer  History: 1991 a. 3101995 a. 3521997 a. 1731999 a. 9
laboromanization, employmeragencylicensing agency or other . . . )
personto refuse to hire, emplppdmit, or license an individual, 111.36 ~ Sex, sexual orientation; exceptions and special
to bar suspend oterminate an individual from employment,cases. (1) Employmentdiscrimination because of sex includes,
membershipr licensure, or to discriminate against an individudiutis not limited to, any of the following actions by ayployey
in promotion, in compensation @ terms, conditions or privi labororganization, employmergencylicensing agency or other
legesof employment or labor ganization membership the Person:
individual's useor nonuse of a lawful productfdhe employes (a) Discriminating against any individual in promotion, com
premisesduring nonworking hours does any of the following: pensatiorpaid for equal or substantially similar work, or in terms,
(a) Impairsthe individuals ability to undertake adequately theconditionsor privileges of employment or licensiog the basis
job-related responsibilities ofthat individuals employment, Of sex where sex is not a bona fide occupational qualification.
membershipor licensure. (b) Engagingn sexual harassment; or implicitly or explicitly
(b) Creates a conflict of interest, or the appearance of a confllé@king or permitting acquiescence in or submission to sexual
of interest, with the job-related responsibilities of that individharassmeraterm or condition of employment; or making or-per
al's employment, membership or licensure. mitting acquiescence in, submission to rejection of sexual

(c) Conflictswith a bona fide occupational qualification thaparassmerllhe basis or any part gie basis for any employment

is reasonably related tthe job-related responsibilities of thatdeusmnaffectlng an employee, other than an employment deci

individual's employment, membership or licensure. sionthat is disciplinary action against amployee for engaging
. S in sexual harassment in violation of this paragraph; or permitting

(d) Constitutes a violation of 854.92 (2) sexualharassment to have the purpose teotfof substantially
~ (e) Conflicts with any federal or state statute, rule or regulgterferingwith an employes’ work performancer of creating
tion. an intimidating, hostile or dénsive workenvironment. Under

(3) (a) Notwithstanding s111.322 it is not employment dis this paragraph, substantial interference véithemployes work
criminationbecause of use of a lawful produdttbe employes  performanceor creation of an intimidating, hostile orferfisive
premiseduring nonworking hours for an employ&bor oga- work environment is established when the conduct is such that a
nization,employment agenclicensing agency or other person toeasonabl@erson under the same circumstances as the employee
offer a policy or plan of lifehealth or disability insurance cover would consider the conduct didiently severe or pervasive to
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interferesubstantially with the persanivork performance do (b) “Lie detector” means a polygraph, deceptograph, voice
createan intimidating, hostile or &énsive work environment.  stressanalyzey psychological stress evaluator other similar

(br) Engaging in harassment that consists of unwelcome vegvice, whether mechanical or electrical, that is usedther
bal or physical conduct directed another individual because offésultsof which are used, to render a diagnostic opinion about the
thatindividual's genderother than the conduct described in pahonestyor dishonesty of an individual.
(b), and that has the purpose deef of creating an intimidating,  (c) “Polygraph” means an instrument that fulfills all of the fol
hostileor offensive work environment or has the purpose fecef lowing requirements:
of substantially interfering with that individual'work perfor 1. Records continuouslyisually, permanently and simukta
mance. Under this paragraph, substantial interference with aeouslyany changes in cardiovascuylegspiratory and electro
employee’swork performance or creation of an intimidating, hosdermalpatterns as minimum instrumentation standards.
t||e or Oﬁensive WOI’k enVirOnment iS established When the con 2. 1s used, or the results Of Wh|Ch are used, to render a d.iagnos
ductis such that a reasonable person under the same €ircgifopinion about the honesty or dishonesty of an individual.
stancesas the employewould consider the conduct fiafently (2) PROHIBITIONS ON LIE DETECTORUSE. Except as providei
severeor pervasive to interfere substantially with the person'subs_(5) and(6), no employer may do any of the following:
ag;t gﬁr\jﬁgn%necri or to create an intimidating, hostile fartsive (a) Directly or indirectly require, request, suggest or cause an

L . . employeeor prospective employee to take or submit to a lie detec

(c) Discriminating against any woman on thasis of preg g test.
nancy,childbirth, maternity leave or relatededical conditions by Lo :
engagingn any ofthe actions prohibited under1d.1.322 includ d et(ggtoLrJtzgi 31? gipé’ﬁzslfg; etce) grr ;)r;ggggcasg"gn:g%;?em alie
ing, but not limited to, actions concerning fringe benefit programs () Dischage, discipline, discriminate against .or deny

coveringilinesses and disability ; )
(d) 1. For any employetabor oganization, licensing agenc employmenlor promotion to, or threaten to taliay such action
: y employ! g ' gag yggalnst,any of the following:

or employment agency or other person to refuse to hire, empl .

admit or licenseor to bar or terminate from employment, mem , 1~ An employee or prospective employee who refuses,

bershipor licensure any individual, or to discriminate against a#clinesor fails to take or submit to a lie detector test.

individual in promotion, compensation or in terms, conditions 2. An employee or prospective employee on the bagiseof

privilegesof employment because of the individsatexual ori  resultsof a lie detector test.

entation; or (d) Dischage, discipline, discriminate against or deny
2. Forany employerlabor oganization, licensing agency orémploymentor promotion to, or threaten to ta&ay such action

employmentagency or other person to disajeor otherwise dis 2gainstan employee or prospective employee for any of the fol

criminateagainst any person because he ortetseopposed any '0Wing reasons:

discriminatorypractices under this paragraph or because Seeor 1. The employee or prospective employee has filed & com

has made a complaint, testified or assisted in anyceeding plaintor instituted or caused to be instituted a proceeditugr

underthis paragraph. this section.

(2) Forthe purposes of this subchaptx is a bona fide occu 2. The employee or prospective employee has testified or is
pationalqualification if all of the members of one sex physi  about to testify in a proceeding under this section.
cally incapable of performing thessential duties required by a 3. The employee or prospective employee, on behalf of that
job, or if theessence of the employgibusiness operation wouldemployee prospective employee or anotiparson, has exercised
beundermined if employees were not hiedtlusively from one anyright under this section.
Sex. (3) NoTiceorPROTECTION. The department shall prepare and
(3) For purposes of sexual harassment claimder sub(1) distributea notice setting forth excergtem, or summaries of, the
(b), an employer labor opganization, employment agenay pertinentprovisions of this section. Each employer that adminis
licensingagency is presumed liable for an act of sexual haraggrslie detector tests, or that has lie detector tests administered, to
mentby that employefabor oganization, employment agency orits employees shall post and maintain thetice in conspicuous
licensingagency or by any dfs employees or members, if the acplaceson its premises where notices to employeesapticants
occurswhile the complaining employee is at his or her place &' employment are customarily posted.
employmentor is performing duties relatirtg his or her employ (4) DEPARTMENT'S DUTIES AND POWERS. () The department
ment, if the complainingemployee informs the employdabor shalldo all of the following:
organizationemployment agency or licensing agency of the act, 1. Promulgate rules that are necessary under this section.
andif the employerlabor oganization, employment agency or 5 cooperate with regionalpcal and other agencies and
licensingagency fails to take appropriate action withireason  coqneratawith, and furnish technical assistance to, employment

atl’_llett'me-l%l 335.7m, 22 1981 c. 3931993 a. 427 agencieother than this state, employers and lairganizations

istory: c. s.7m, 22; c. a. 421 [ ; ; ;

Federalaw may be looked to in interpreting sub. (1) (b) and (br). Under fedeJ:R aid in enfo.rcmg '.[hIS.SECtIOIjl. . .

law “hostile environment” sexual harassment is actioniiiés sufiiciently severe 3. Make investigations andspections and require the keep

or pervasive to altethe conditions of employment and create an abusive worki ini i i i

environment. Kannenebey v. LIRC, 213 Ws. 2d 373571 N.W2d 165(Ct. App. [mg of records necessary for the ad_mlnISt_ratlon_Of t_hls section.

1997). (b) For the purpose of any hearing or investigation utidsr
Emotionaldistress injundue to on-the—job sexual harassment was exclusivelgection,the department may issue subpoenas.

compensablender this s.102.03. Zabkowic2West Bend Co., DivDart Industries,

789F. 2d 540(1986). (5) ExempTIONS. (a) Except as provided in suB), this see
Sexual harassment. Gibson, WBB March, 1981. tion does not prohibit ammployer from requesting an employee
to submit to a polygraph test if all of the following conditions
111.37 Use of honesty testing devices in employment apply:
situations. (1) DeriNITIONS. In this section: 1. The test is administered in connection with an ongoing

(a) “Employer”, notwithstanding 4.11.32 (6) means any per investigationinvolving economic loss or injurtp the employes
sonacting directlyor indirectly in the interest of an employer inbusinessincluding theft, embezzlement, misappropriation and
relationto anemployee or prospective employee. “Employerynlawful industrial espionage or sabotage.
notwithstandings.111.32 (6) doesnot include the federal govern 2. The employee had access to the property that is the subject
ment. of the investigation under subtl.
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3. The employer has a reasonable suspicion thartipoyee cientwritten evidence provided by a physicidyat the examinee
wasinvolved in the incident or activity under investigation.  is suffering from a medical or psychological condition or under

4. The employeexecutes a statement, provided to the exar@0ing treatment thahight cause abnormal responses during the
ineebefore the test, that sets forth withrticularity the specific testing.
incidentor activity being investigated and the basis for testing par 2. Before theest is administered the prospective examinee is
ticular employees; that is signed by a person, other than a pgbyovidedwith reasonable oral and written noticetlod date, time
graph examinerauthorized legally to bind the employer; tigt andlocation of the test, and of the examirsedgght to obtain and
retainedby the employer for at least 3 years; and that identifies tbensultwith legal counsebr an employee representative before
specificeconomidoss or injury to the business of the emplpyeeachphase of theest; is informed orally and in writing of the
indicates that the employee had access to the property that iswieire and characteristics of the tests and of the instruments
subjectof the investigatiomnd describes the basis of the employinvolved;is informed orally and in writing whether or not the-test
er's reasonable suspicion that the employee was involved in thg area contains a 2-way mirr@ camera or any other device
incidentor activity under investigation. throughwhich the test can be observed; is informed orallyiand

(b) Except as provided in suffs), this section does not prohibit Writing whether or not anyevice other than the polygraph,
anemployer from administeringolygraph tests, or from having |nC|Ud_|ng any device for reCO_rdlng. Qr monitoring the test, will be
polygraph tests administered, on a prospective employee whd/Sed;is informed orally and in writing that the employer or the
hired, would perform the employer primary business purpose iféxamineemay after so informing the examinee, make a recording
the employets primary business purpose is providiserurity Of the test; is read and signs a written notice informing the exam
personnel’armoredcar personnel or personne| engaged in tH@eethat th%xam”’]ee cannot be requlred to take the test asacon
design, installation and maintenance sécurity alarm systems dition of employment, that any statement made during the test
andif the employer protects any of the following: may constitute additional supporting evidence for the purposes of

1. Facilities, materials or operations that have a significafifl 2dverse employment action under @y of the limitations on

impacton the public health, safety or welfare of this state or t Igeduse of d"?‘ polygr_?pbk} tetst tlqunder th@sectloré, oftLhe Ieg?l rlghtsd
nationalsecurity of the United Statdsgcluding facilities engaged 2N@rémedies avarabie o the examinee under this section and ss.

in the production, transmission or distribution of electic ?h065é02?2g24f2£3 Ofnlther;e%atler;?hésn%??:(;ﬁani(ztie%s'2Va6::ilcgaobrlc(jeatr?ce
nuclearpower; public water supply facilities; shipmentsstor xaminee It the polygrap ! ucted |

ageof radioactive or other toxic waste materials; and public trandith this section and of the legalghts and remedies of the
portation. employerunder this section; is provided an opportunityetsiew

. . . ... all questions to basked during the test; and is informed of the
2. Currency negotiable securities, precious commodities Fght to end the test at any time.

instrumentsand proprlet.ary |.nformat|on.. . 3. The examiner does not ask the examamaequestion dur
_(bm) Except as provided in suffi), this section does not pro i the test that was not presented in writing for review to the
hibit a Wisconsin law enforcement agency from administering & mineeoefore the test.

polygraphtest, or from having polygraph test administered, on 4. Before any adverse employment action, the employer

a prospective employee. _ ) ) ... interviewsthe examinee on the basis of the results of the test; pro
(c) Except as provided in suls), this section does not prohibitijesthe examinesvritten copies of any opinion or conclusion

anemployer that is authorized to manufacture, distribute er digngerechs a result of the test, the questions asked during the test

pensea controlledsubstance included in schedule 1, 11, lll, IV 0randthe corresponding charted responses; afedsahe examinee

V under ch961 from administering a polygraph test,from hav  {he opportunity to explain any questionable responsds retake

ing a polygraph test administered, if the test is administered tgq@ examination or bothif the subsequent responses or the-reex

prospective employeewho would have direct access to theyminationclarify anyquestionable response, the results of the ini

manufacturestorage, distribution or sale of the controlled-suky) tests shall not be reported further and shall be removed, cor

stanceor to a current employee if the test is administered iR cOictedor clarified in the employes’personnel records under s.

nectionwith an ongoing investigation of criminal or other miscony o3 13(4).

duct that involves, or potentially involvefyss or injury to the 5. The examiner dogsot conduct and complete more than 5

manufacture distribution or dispensing ahe controlled sub
stanceby that employer and the employee had access to the pe&%ﬁ%ﬁﬂgt;:tfsoflneggst’hi?]yg%ngqiﬂ%?g'snm conduct any polygraph

or property that is the subject of the investigation. . - . .
(6) RESTRICTIONSON USEOF EXEMPTIONS. (a) The exemption 6. The test is administered at a reasonable time and location.
undersub.(5) (a)does not apply if an employee is discfeat, dis (d) The exemptions under syb) (a)to(c) do not apply unless
ciplined, denied employment or promotion or otherwdiscrimi theindividual who conducts the polygraph test satisfies all of the
natedagainst on the basis of an analysis of a polygraph test cH@#owing requirements: )
or a refusal to take a polygraph test without additional supportin? 1. Maintains at least a $50,000 bond or an equivalent amount
evidence. The evidence required by si6) (a) may serve as addi Of professional liability coverage.
tional supporting evidence. 2. Renders no opinion or conclusion abouttést unless it
(b) The exemptions under sup) (b)to(c) do not apply if an is in writing and based solely on an analysis of polygraph test
analysisof a polygraph test chart is useda refusal to take a pely charts,does not contain information other than admissions,-infor
graphtest is used, as the sole basis upon which an adverse emglistion,case facts and interpretation of the chegtsvant to the
mentaction described in pafa) is taken against an employee opurposeand statedbjectives of the test, and does not include any

prospective employee. recommendatiooncerning the employment of the examinee.
(c) The exemptions under syb) (a)to(c) do not apply unless 3. Maintains allopinions, reports, charts, written questions,
all of the following requirements are fulfilled: lists and other records relating to the test for at least 3 years after

1. Throughout all phases of the test the examinee is permitfidininistrationof the test.
to end the test at any time; the examinee is not asked questions if¥) DISCLOSUREOF INFORMATION. No person other than the
amanner that degrades, meedlessly intrudes on, the examineegxamineenay disclose information obtained during a polygraph
the examinee is not asked any question about religious belieféest,except that a polygraph examiner may disciofgrmation
affiliations, political beliefs or dfliations, sexual behavipr acquiredirom a polygraph test to thexaminee or any other person
beliefsor opinions on racial matters, or about beliefljations, ~specificallydesignated in writing by the examinee.
opinions,or lawful activities regarding unions or labmganiza- (8) ENFORCEMENTPROVISIONS. (@) In addition to the rights,
tions; and the examiner does not conduct the test if therdiis suemediesand procedures under skl1.375and 111.39 any
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employerwho violates this section may be required to forfeit probablecause has been made, unless the department determines
morethan $10,000. thatthe anonymity will substantially impede the investigation.

(b) The rights, remedies and procedures provimethis see (2) Thissubchapter applies to each agency of the state except
tion may not be waived by contract or otherwise, unless thttatcomplaints of discrimination, unfair honesty testing or unfair
waiveris part of a written settlement agreed to and signed by thenetictesting against the agency as an employer shall be filed

partiesto an action or complaint under this section. with and processelly the personnel commission unde?30.45
History: 1979 c. 3191981 c. 334s.12, 24; Stats. 1981 5.11.37;1991 a. 289 (1) (b). Decisions of thepersonnel commission are subject to
1995a. 314448 1997 a. 35 review under ch227.
) ) N History: 1975 c. 941977c. 29 196 1979 c. 221319, 355 1981 c. 334.13;
111.371 Local ordinance; collective bargaining agree -  Stats.1981 s. 11.375;1991 a. 17.
ments. Sectionl11.37does not do any of the following: Administrativeremedies available und#ére Fair Employment Act are the exclu

. . . sive remedies for violations. The Adiesnot provide a remedy for emotional -dis
(1) Preventa county city, village or town from adopting an tressresultingfrom discriminatory firing. Bachand Connecticut General Life

ordinancethat prohibits honesty testing, restricts the use of hofsuranceCo.101 Ws. 2d 617305 N.W2d 149(Ct. App. 1981).
estytesting toa greater extent thankl1.37or provides employ L o

ees with more rights and remedies with respect to honesty tesfig-38 Investigation ~and study of discrimination.
thanare provided under §11.37 ExCeptas provided under §11.375 (2) the department shall:

(2) Supersede, preempt or prohibit provisionsobllective (1) Investigatethe existence, characteauses and extent of
bargainingagreement that prohibit honesty testiregtrict the use discriminationin this state and the extent to which the same is sus
of honesty testing to greater extent than $11.37or provide ceptibleof elimination. _ S
employeeswith more rights and remedies with respect to honesty (2) Studythe best and most practicabiays of eliminating

testingthan are provided underxl1.37 any discrimination found to exist, and formulate plans for the
History: 1991 a. 289315, eliminationthereof by education or other practicable means.

. o ) (3) Publishand disseminate reports embodying its findings
111.372 Use of genetic testing in employment situa - andthe results of its investigations and studéating to discrimi

tions. (1) No employer labor oganization, employment nationand ways and means of reducing or eliminating it.
agencyor licensing agency may directly or indirectly: (4) Confer,cooperate with and furnish technical assistance to

(a) Solicit, require or administer a genetic test to any personedfiployersJabor unions, educational institutions and other public
a condition of employment, labor ganization membership or or private agencies in formulating programs, educational and
licensure. otherwise for the elimination of discrimination.

(b) Affect the terms, conditions privileges of employment,  (5) Make specific and detailed recommendations to the-inter
labor organization membership or licensure or terminate thsstedparties as to the methods of eliminating discrimination.
employmentjabor oganization membership or licensure of any (g) Transmitto the legislature from time to time recommenda
person who obtains a genetic test. tions for any legislation which may be deemed desirable in the

(2) Exceptas provided in sulf4), no person may sell to or light of the departmer’findings as to the existence, character and
interpretfor an employerabor oganization, employment agencycausesf any discrimination.
or licensing agency a genetic test of an employee, labanaa- History: 1977 c. 1961981 c. 334s.18, 25 (2) Stats. 1981 s.11.38.
tion memberor licensee or of a prospective employee, labga-or
nizationmember or licensee. 111.39 Powers and duties of department.  Except as pro

(3) Any agreement between an emp|0yabor Oganiza’[ion, y|ded under Sl]l375 (2) the d(.-:‘partmeny shall have the follow
employmentagency or licensing agency aaubther person fafr-  iNg powers and duties in carrying out this subchapter:
ing employment, labor ganization membership, licensure or any (1) The department may receive and investigate a complaint
pay or benefit to thaperson in return for taking a genetic test ishargingdiscrimination, discriminatory practices, unfair honesty
prohibited. testingor unfair genetic testing in a particular case ifdbmplaint

(4) This section does not prohibit the genetic testing of df filed with the departmenno more than 300 days after the
employeewho requests a genetiest and who provides written allegeddiscrimination, unfair honesty testing or unfair genetic
andinformed consent to taking a genetic test for any of the fellojStingoccurred. The department may give publicatyts finc
ing purposes: ings in the case.

(a) Investigating a workes compensation claim under ch._ (2) In carrying out this subchapter the department and its duly
102 authorized agentsre empowered to hold hearings, subpoena wit
nessestake testimony and make investigations in the manner pro
sureto potentially toxicchemicals or potentially toxic substancevide in .103.005 The department or its duly authorized agents
in the workplace. if the emolover d not terminate thady privilege witnesses testifying before them under the provi

p y Iployer does not te ate r%"?onsof this subchapter against self-incrimination.
employeepor take any other action that adversefg@t any term,

conditionor privilege of the employegemployment, as a result, (3) Thedepartment shall dismiss a complairthé person fil
of the genetic test. ing the complaint fails toespond within 20 days to any correspon

History: 1991 a. 17. dencefrom thedepartment concerning the complaint and if the
correspondencis sent by certified mail to the last-known address

111.375 Department to administer . (1) Except aspro- ©f the person.

vided under sub(2), this subchapter shall be administeredtsy (4) (@) The department shall employ such examiners as are
department. The department may make, amend and rescind figgiessaryo hear and decide complaintsdiécrimination and to
rulesas are necessary to carry out this subchaptes department assistin the efective administration of this subchapteiThe

or the commission mayy such agents or agencies as it desigxaminersnay make findings and orders under this section.
nates,conduct in any part dhis state any proceeding, hearing, (b) If the department finds probattause to believe that any
investigationor inquiry necessary to the performance ofitss  discriminationhas beeior is being committed, that unfair honesty
tions. The department shafireserve the anonymity of anytestinghas occurred or is occurring or that unfair genetic testing
employeewho is the aggrieved party in a complaint of discriminéhas occurredor is occurring, it may endeavor to eliminate the
tion in promotion, compensation or terms and conditions pfacticeby conference, conciliation or persuasidfithe depart
employmentpof unfair honesty testing or of unfair genetic testinghentdoes not eliminate the discrimination, unfair honéstying
againsthis or her present employer until a determination as ¢o unfair genetic testing, the departmshall issue and serve a

(b) Determining the employessusceptibility or level of expo
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written notice ofhearing, specifying the nature of the discriminasion may on its own motion, for reasongdi#éems stiicient, set

tion that appears to have been committedrdair honesty testing asideany final decision of the commission within one year from
or unfair genetic testing that has occurred, and requiring the pibre date thereof upon grounds of mistake or newly discovaried
son namedin this section called the “respondent”, to answer ttgence,and remand the case to the department for further proceed
complaintat ahearing before an examineFhe notice shall spec ings.

ify atime of hearing not less than 30 days after service of the com (6) If an order issued undsub.(4) is unenforceable against
plaint, and a place of hearing within either the county of thgny labor oganization in which membership is a privilege, the
respondent’'sesidence or the county in which the discriminatioremployerwith whom the labor ganization has an all-union shop
unfair honesty testingr unfair genetic testing appears to havagreemenshall not be heldccountable under this chapter when
occurred. The testimony at the hearing shall be recorded or takgie employer is not responsible for the discrimination, the unfair
downby a reporter appointed by the department. honestytesting or the unfair genetic testing.

(c) If, after hearing, the examiner finds that the resportoisnt %5F(“25)K§¥:t 1%382- 233%%719%3291%211%78% c. 2222131139253 38%9%533"625-720'

H e H H H H B , otats. s.11.39; a. a. a. s a.
eng.agedn dlscnmmatlon’ unfair hon.eSty t_estl_ng or unfair geneti A department order that was broader in scope than the patheediscrimination
tes_tmg,the examiner shall ma_-ke written findings and orc_ier 5U§@tf_o_rth in the notice of hearing was overbroad. Chicago, Milwaukee, St. Paul &
actionby the respondent as willfe€tuate the purpose of this sub PacificRailroad Co. vDILHR, 62 Ws. 2d 392215 N.W2d 443 )
chapterwith or without back pay If the examiner awards any,, A7 employer found 0 have discriminated against a femal erployee wif respect
paymentto an employee because of a violation dfd.321by deniedadequate notice of the maternity leave benefits issue prior to hearing as
anindividual employed by the employemder s111.32 (6) the requiredby s. 11.36(3) (a), 1971 stats., [now 11139 (4) (b)] and s. 227.09, 1971
employerof that individual is liable fotthe payment. If the 2 8ot () 8 e e o e e minatory a6t as the
examiner finds a respondent violated 411.322 (2m) the refusalto rehire the em’ployee as soon as she was able to return to work; (3) DILHR
examinershall award compensation in lieu of reinstatement iét[g)etltf]ch;raqterizetd the comi)lairfﬂt ﬁs inv0!vir(1jg only Iengtfr of the 'mﬂ"ed |eaf:_/te: and
requestedby all parties and may award compensation in lieu {28 E=a TR 8PEE S e e S DIHR,
reinstatemenif requested by any partyCompensation in lieu of 68 ws. 2d 345228 N.W2dp649 s P '
reinstatemenfor a violation of s111.322 (2m)may not bdess (3A)(:(O;Jn13r;%U|(’[j rtmt L{Jse Ch'112L23790(% §.(7)5]2th35tt0 circug)vent ghg poltiﬁy uatbRs

o H m)(C), stats., |[now s C at proceedings betore the commission
than 500. tIm.ES. nor more .than 1,000 tIMBe ho.urly wage of the are not to beeopenednore than one year after entry of a final decision. Chicago &
persondiscriminated against when the violatioocurred. Back  North Western Railroad \LIRC, 91 Wis. 2d 462283 N.W2d 603(Ct. App. 1979).
pay liability may not accrue froma date more than 2 years prior A valid ofer of reinstatement terminates the accrual of back ag commission
to the filing of a complaint with the department.  Interim earning&fecin firding an employes ofer 1o be sifient. Frel,dgient icrestiond be
Or,amounts ea,mable Wlth reasonable Q|I|gencmb)person dis . Sub. (1) is a statute of limitationés such it is an &fmative defense that may be
criminatedagainst or subjected to unfair honesty testing or unfaigived. Milwaukee Co. VLIRC, 113 Wis. 2d 199335 N.W2d 412(Ct. App. 1983).
genetictesting shall operate to reduce back pay otheraliee- UngefS- ﬂl-?G (3) (b), 197_5|_ stats., [nlow SLJJB'?V]M) (ﬁ)&egtﬁifwrtrggrggy
able. Amounts received by the person discriminated against BN oo Shotroas. oo o comPlamaniatdns vLIRG, L7, 2d 753
subjectto the unfair honesty testing or unfair genetic testing asundersub. (1), “filing” does not occur until the complaint is received by the depart
unemploymenbenefits or welfare payments shall not redilnge  ment,and whertdiscrimination “occurred” in termination cases is the date of the date
backpay otherwise allowable, but shall be withheld from the pefpg"‘l'g%g termination. Hilmes DILHR, 147 Ws. 2d 48433 N.W2d 251(Ct.
sondiscriminated against or subject to unfaimesty testing or The personnel commission may not award costs and attorney fees for discovery
unfair genetictesting and immediately paid to the unemploymenmiotionsfiled against the state undéxe Fair Employment Act. rains. Dept. vPer

reservefund or in the case of a welfare payment, to Wedfare sonnelCommissionl76 Ws. 2d 731500 N.W2d 664(1993). N
Victims of discrimination in the work place who voluntarily quit a position must

agencymaking the payment. showconstructive dischge to recover back pay and reinstatement. MantansF

(d) The department shall serve a certified copy of the findingat _t‘td- v D;LH? 176 Ws. 2d 1t0_1d?£01 NBW(ZS 33’%%)(1393)} e of limitat

enceor acts occurring outsi e subp. —day statute or limitations

andorder on the reSpondem’ the order to have the same forc. eﬁﬁdmay be admitted as proof of a state of mind for acts during a relevant time.
other orders of the department and be enforced as provided iRbSylandProcessing \LIRC, 206 Ws. 2d 308557 N.W2d 419(Ct. App. 1996).
103.005 Any person aggrieved by noncompliance with the orderwhatconstituteseasonable diligence under sub. (4) (c) is to be determined from
may have the order enforced specificably suit in equity If the %"J&“SJ??S(‘éfta/fSSeigg%)s' Paper Converters, IdRC, 208 Ws. 2d 523561
examlnerflnds that the respondent has not _engag_emsm'mma _ A proposed rule that would prohibit departmental employees from making public
tion, unfair honesty testing or unfair genetic testing as allegedaityinformation obtained under s11136, 1969 statsinow s. 1.1.39] prior to the time

the complaint, the department shall serve a certified copy of tfgadiudicatory hearing takes place, if used as a blanketotubit persons from
! InSpectingor copying public papers and records, would be in violation of s. 19.21.

elxamin.er’Sfindings on the complainant together with an ordefhe open meetings lave. 66.77, 1973 stats. [now ss. 19.81 to 19.98], is discussed.
dismissingthe complaint. 60 Atty. Gen. 43.

; : ; fofi Thedepartment may proceed in a matter despite a settldragmten the parties.
Witl(’ISt)héaf)in Qggsrgﬁg?ggfgftLg%Tg:;'r?:rn:n;V;ﬁlésa(\j/\'lsr;taet;sggﬂDiscriminationcan be eliminated without full back pa§6é Atty Gen. 28.
tion with the department foeview by the commission of the find 111.395 Judicial review. Findings and orders of the commis
ingsand order sion under this subchapter are subjecteview under ch227.

(b) If no petition is filed within 21 days from the date that &rdersof the commission shallave the same force as orders of
copy of the findings and order of the examiner is mailed to tHee department under chis03to 106 and may be enforced as pro
last-knownaddress of the respondent the findiagd order shall Videdin s.103.005 (1) and(12) or specifically by a suit in equity
be considered final for purposes of enforcement under(@itd).  In any enforcement action the merits of any order of the commis
If a timely petition is filed, the commission, on reviemay either Sionare not subject to judicial reviewpon such revieyer in any
affirm, reverse or modify the findings or ordenimoleor in part, enforcementction, the department of justice shall represent the
or set aside the findings and order and remand tde¢partment COommission.
for further proceedings. Such actions sbeallbased on a review History: 1977 c. 29418, 1981 c. 334.23; Stats. 1981 s.11.395;1995 a. 27
of the evidence submitted. If the commissiosatisfied that a

respondenbr complainant has been prejudideetause of excep SUBCHAPTERIII
tional delay inthe receipt of a copy of any findings and order it

may extend the time another 21 daysffting the petition with the PUBLIC UTILITIES
department.

(c) On motion, the commission may set aside, modify di11.50 Declaration of policy . Itis hereby declared to be the
changeanydecision made by the commission, at any time withipublic policy of this state that it is necessary and essential in the
28 days from the datthereof if it discovers any mistake thereinpublic interest to facilitate the prompt, peaceful and just settle
or upon the grounds of newdliscovered evidence. The commismentof labor disputes between public utility employers and their
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employeesvhich cause or threaten to cause an interruption in tbemmission. Any vacancy in the panels shall be filled by the-com
supplyof an essential public utility service to the citizens of thisissionwithin 30 days after such vacancy occurs. Such concilia
stateand to that end to encourage the making and maintainingafs and arbitrators shall be paid reasonable compensation for ser
agreementsconcerning wages, hours and other conditions wfcesand for necessary expensesainamount to be fixed by the
employmenthrough collective bgaining between public utility commissionsuch compensation and expenses to be paidfout
employersand their employees, and to provide settlement prodbe appropriation made to the commission b2G425upon such
duresfor labor disputes between public utility employers and theauthorizationsas the commission may prescribe.

employeesn cases where the collective gaining process has History: 1993 a. 492

reachedan impasse and stalemate and as a result thereof the par

tiesare unable to &fct such settlement and which labor disputed11.54 Conciliation. If in any case of a labor dispute between

if not settled, are likely to cause interruption of sheply of an a public utility employer and its employees, the collective bar
essentiapublic utility service. The interruption of public utility gainingprocess reaches an impasse and stalemate, with the result
serviceresults in damage and injury to thablic wholly apart thatthe employer and the employees are unableféoted settle

from the efect upon the parties immediately concerned arftientthereof, then either party to the dispute may petition the com
createsan emegency justifying action which adequately protectghissionto appoint a conciliator from the panel, provided fosby

the general welfare. 111.53 Upon thefiling of such petition, the commission shall
Theapplication of the open meetings law to duties of WERC is discusselity68 considerthe same, and if in its opinion, the collectivegaaning
Gen.171. process hotwithstanding good faith fefrts on the part of both
o o sidesto such dispute, has reached an impasse and stalemate and

111.51 Definitions. When used in this subchapter: suchdispute, if not settled, will cause or is likely to cause the-inter

(1) “Arbitrators” refersto the arbitrators provided for in thisruption of an essential service, the commission shall appoint a
subchapter. conciliator from the panel to attempd efect the settlement of

(2) “Collective bagaining" means collective bgammg of or SUChdlSpUte The Con.CiliatOI' so named shall eXpeditiOUSly meet
similar to the kind provided for by subch. with the disputing parties and shall exert every reasonaliolé ef

(3) “Commission”means themployment relations commis [0 €fect a prompt settlement of the dispute.

sion.
) . . . . 111.55 Conciliator unable to effect settlement;
(4) “Essentialservice” means fumishing watetight, heat, appointment of arbitrators. If a conciliator named under s.

gas, electric powerpublic passenger transportation or COMMU 71 54is unable to déct a settlemertf a labor dispute between

nication,or any one or more of them, to the public in this statea public utility employer and its employees within a 15—day

(5) (a) “Public utility employer” means any employether neriod after the conciliatds appointment, the conciliator shall
thanthe state or any political subdivision thereof, engaged in thghortthat fact to the commission. The commission, if it believes
businesof furnishing waterlight, heat, gagslectric powerpub  thata continuation of the dispute will cause or is likely to cause
lic passenger transportation or communication, or any ON€tReé interruption of an essential servishall submit to the parties
moreof them, to the public in this state; and shall be considergg names of either 3 orBersons from the panel provided for in
to include a rural electrification cooperative association engaged 11.53 Each party shall alternately strike one name from such
in the business of furnishing any one or more of such services;§f of persons. Theerson or persons left on the list shall be
utilities to its members in this state. appointedby the commission as the arbitrator or arbitrators to hear

(b) Nothing in this subsection shall be interpreted or construadd determine such dispute.
to mean that rural electrification cooperative associations arelistory: 1993 a. 4921995 a. 225
broughtunder or made subject to &96 or other laws creating,
governingor controlling public utilities, it being the intent of thel11.56 Existing state of affairs to be maintained. ~ Dur-
legislatureto specifically excludeural electrification cooperative ing the pendency of proceedings under this subchapgisting

associationgrom the provisions of such laws. wages hours, and conditions efmployment shall not be changed
(c) This subchapter does not apply to railroads nor railroRy action of either party without the consent of the other
employees. History: 1979 c. 105s.60 (9)

History: 1983 a. 1891995 a. 225
s 2189 2 111.57 Arbitrator to hold hearings. (1) The arbitrator

111.52 Settlement of labor disputes through collective shallpromptly hold hearings and shall have giover to adminis
bargaining and arbitration. It shall be the duty of public util ter oaths and compel the attendance of witnesses and the furnish
ity employers and their employees in public utility operattons ing by the parties of such information amy be necessary to a
exertevery reasonablefeft to settle labor disputes by the makingl€terminatiorof the issue or issues in dispute. Both parties to the
of agreements through collective gainingbetween the parties, disputeshall have the opportunity to be present at the hearing,
andby maintaining the agreements when made, and to prevenpgfh personally and by counsel, and to present such oral and docu
possible the collective bayaining process from reaching a stat@entaryevidence as the arbitrator shall deem reletattie issue

of impasse and stalemate. orissues in controversy
~ (2) It shall be the duty dthearbitrator to make written find
111.53 Appointment of conciliators and arbitrators.  ingsof fact, and to promulgate a written decision and oxgon

Within 30 days afteduly 25, 1947, the commission shall appoirih€issue or issues presented in each case. In makin§raticigs
apanel of persons to serve as conciliators or arbitrators under tAgsarbitrator shall consider only the evidence in the record. When
subchapter.No person shall senas a conciliator and arbitrator @ valid contract is in &ct defining the rights, duties and liabilities

in the same dispute. Each person appointed to said panelseshdlf the parties with respect to any matter in dispute, the arbitrators
a resident of this state, possessing, in the judgment of the com il have power only to determine theoper interpretation and
sion, the requisite experience and judgment to qualify such perstiplicationof contract provisions which are involved.

capablyand fairly to deal with labor dispute problems. All such (3) Wherethere is no contract between the partiesyloere
appointmentshall be made without a consideration of the politthereis a contract but the parties have begun negotiations looking
cal affiliations of the appointee. Each appointee shall take an o&tha new contract or amendment of the existing contract, and wage
to perform honestly and to the best of the appoistability the ratesor other conditions amployment under the proposed new
duties of conciliator or arbitratoras the case may be. Anyor amended contract are in disputee factors, among others, to
appointeemay be removed by the commission at any time or mag given weight by the arbitrator in arriving at decision, shall
resignhis or her position at any time by notice in writing to thenclude:
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(@) Comparison of wage rates or other conditiorsngbloy  111.60 Judicial review of order of arbitrator . (1) Either
mentof the utility in question with prevailing wage rates or othgrartyto the dispute mawithin 15 days from the date such order
conditionsof employment in the local operating area involved;is filed with the clerk of the court, petition the court for a review

(b) Comparison of wage rates or other working conditions wifif such order on the ground that:
wagerates or other working conditions maintairfedthe same (a) The partiesvere not given reasonable opportunity to be
or similar work of workers exhibiting like aimilar skills under heard,
the same or similaworking conditions in the local operating area (b) The arbitrator exceeded the arbitragqrowers;

involved; _ _ (c) The order is not supported by the evidence; or
~ (c) The value of the service to the consumehénlocal operat (d) The order was procured by fraud, collusiorther unlaw
ing area involved, ful means.

(d) Where a public utility employer has more than one plant (2) A summons to the other party to the dispute shall be issued

or office and some or all of such plurality of plants dioefs are asprovided by lawin other civil cases; and either party shall have
found by thearbitrator to be located in Separate areas withrdif the same rights to a Change of venue from the coumtyo a

entcharacteristics, consideration shall be given to the establighangeof judge, as provided by law in other civil cases.

mentof separate wage rates or schedule of wage rates and separgi) Thejudge of the circuit court shall review the order solely

conditionsof employment for plants andfiaesin different areas; upon the grounds for review hereinabove set forth and shall
(e) 1. The overall compensation presently received by tagfirm, reversemodify or remand such order to the arbitrator as

employeeshaving regard not only to wages for tiraetually to any issue or issues for such further action as the circumstances

workedbut also to wages for time not worked, including, withoutequire.

limiting the generality of the foregoing, vacation, holidays, and History: 1993 a. 492

otherexcused time, and all benefits received, including insurance

andpensions, medical and hospitalization benefits and the-coritl1.61 Commission to establish rules. Thecommission

nuity and stability of employment enjoyed by the employees. shallestablish appropriate rules and regulations to govern the con
2. The enumeration of factors under subdshall not be ductof conciliation and arbitration proceedings under this sub

construedas precluding the arbitrator from taking into considefhapter.

ationother factors not confined to the local labuarket area that )

arenormally or traditionally taken into consideration in the detef11.62  Strikes, work stoppages, slowdowns,  lock -
minationof wages, hours and working conditions throughun- ~ 0uts, unlawful; penalty . It shall be unlawful for any group of

tary collective bagaining or arbitration between the parties. €Mployeef a public utility employer acting in concert to call a
History: 1999 a. 83 strike or to goout on strike, or to cause any work stoppage or-slow

plown which would cause an interru.p.ti.onarﬁ essential service;
111.58 Standards for arbitration. The arbitrator shall not it also shall be unlawful for any publitility employer to lock out
make any award which would infringe upon the right of théheemployefs employees when such action would cause an inter
emp|0yert0 manage the emp|0YBrbusines$r which would ruptlon of essential service, and it shall be unlawful for any person

interferewith the internal dfirs of the union. or persons to instigate, to induce, to conspire with, or to encourage
History: 1993 a. 492 any otherperson or persons to engage in any strike or lockout or
slowdownor work stoppage which would cause an interrupdion
111.59 Filing order with clerk of circuit court; period anessential serviceAny violation of this section by any member
effective; retroactivity . (1) In this section, “order” means the Of agroup of employees acting in concert or by any employer or
findings, decision and order of the arbitrator by any oficer of an employer acting fauch employeror by any

otherindividual, shall constitute a misdemeanor

(2) The arbitrator shall hand down his or her order witn ,
History: 1993 a. 492

daysafter his or her appointment; except that the partiesagie
to extend, or the commission may for good cause extend %el 63 Enforcement

- o : The commission shall enforce com
periodfor not to exceed an additional 30 days. If the arbitratogg o\ vith this subchapter and to that end may file an action in
do not agree, then the decision of the majority shall constitute

. . ! & circuit court of the county in which any violation of this-sub
g:%etgTﬁg%ﬁ%ﬁg'sg&iigﬁﬁgigzazlil Z‘ég‘;sgft&:%ﬁzg ég?tfartﬁ%pter occurs to restrain aedjointhe violation and to compel
fied copy thereof shall be filed in thefio of the cleriof the cir e performance of the dutiésiposed by this subchaptein any

. . ; tiondescribed in thi tion, 4€3.505t0103.61do not apply
cuit court of the county wherein the dispute arose or where t%%!iﬂ,fﬁ%& 2_ 2|5n3 'S section. ° onotappy
majority of the employees involved in the dispute resides.

(3) Unlessthe order is reversed upon a petition for review filei11.64 Construction. (1) Nothing inthis subchapter shall
pursuantto s. 111.6Q the ordertogether with any other agree be construed taequire any individual employee to render labor
mentsthat the parties may themselves have reached, shall becomservice without the employeetonsent, or to make illegal the
binding upon, and shall control the relationship between the pauitting of the employes’labor or service or the withdrawal from
tiesfrom the date on which the order is filed with therk of the the employees place of employment unless done in concert or
circuit court, as provided in suk2). The order shall continue agreementvith others. No court shall have power to issue any
effectivefor one year from that date, but the order may be changedcesgo compel an individual employee to render labor or ser
by mutual consent or agreement of the parties. No order of thiee or to remain at the employsgilace of employment without
arbitratorsrelating to wages or rates of pay shall be retroactive tfee employeea consentlt is the intent of this subchapter only to
adate before the date of the termination of any contract wanégh forbid employees o public utility employer to engage in a strike
haveexisted between the parties, ibthere was no prior contract, or to engage in a work slowdown or stoppage in concert, and to
to a date before the day on which tlemands involved in the dis forbid a public utility employer to lock out the employsr
putewere presented to the other parfihe question whether ~employeeswhere such acts would cause an interruption of essen
not new contract provisions or amendments to an existing contréigt service.

are retroactive to the terminating date of a presemntract, (2) All laws andparts of laws in conflict herewith are to the

amendmentsr part thereof, shall be matter for collectivegaém-  extentof such conflict concerning the subject matter dealt with in

ing or decision by the arbitrator this subchapter supplanted by the provisions of this subchapter
History: 1993 a. 4921995 a. 225 History: 1993 a. 492
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SUBCHAPTER IV any of the employees in the collective gaining unit are required
to pay their proportionate share of the cost of the collective bar
MUNICIPAL EMPLOYMENT RELATIONS gaining process andontract administration measured by the

amountof dues uniformly required odll members. Such an
- agreemenshall contain a provision requiring the employer to
111.70 Municipal employment. (1) DEFINITIONS. As used o ctthe amount of dues as certified by the labgaaization

in this subchapter: o from the earnings of the employeeseated by saicagreement

(a) “Collective bagaining” means the performance of theyndto pay the amount so deducted to the labgamization.

mutual obligation of a municipal employethrough itsofficers (fm) “Fringe benefit savings” means the amount, if, dny
andager}ts, and t.“? representative of its municipal employee Hich 1.7% of the total compensation and fringe benéfityo‘osts
a collective bagaining unit, to meet and confer at reasonab | municipal employees in a collective baiming unit for any

times, in good faith, with the intention of reaching an agre.emerh—monthperiod covered by a proposed collectivegaiming
ro(;Ster(tetgovl\)/: gg esggpss aﬁ:]ra?tigﬂgeorf ZLrJT]Chl Oar;ngg{egmf \t/1vt|th agreemenexceeds the increased cost required to maintain the per
respeclto a rg ui,rement of the municipal er$1 ﬁ; er fc]manici- centagecontribution by the municipal employ&r the municipal

P q P poy employeesexisting fringe benefit costs and to maintain all fringe

al employee to perform law enforcement dind fighting ser ' . - ;
&CGS uﬁdgr s61 26 except as provided in su(ﬁ)g(m) gnd s benefits provided to the municipatmployees, as determined
NN y Bdersub.(4) (cm) 8s.

40.81(3) and except that a municipal employer shall not meet aH X )
confer with respect to any proposal to diminish or abridge the (9) “Labor dispute” means any controversy concerning wages,
rights guaranteed to municipal employees underléd. The hoursand conditions oémployment, or concerning the represen
duty to bagain, howeverdoes not compel either pattyagree to tationof persons in negotiating, maintaining, changing or seeking
aproposal or require the making of a concession. Collebtive !0 arrange wages, hours and conditions of employment.
gainingincludes the reduction of any agreement reached to-a writ (h) “Labor oganization” means any employe@anization in
tenand signed document. The municipal employer shall not Wich employees participate and which exists for the purpose, in
requiredto bagain on subjects reserved to management and diredhole or in part, of engaging in collective aining with munici
tion of thegovernmental unit except insofar as the manner of exgal employers concerning grievances, labor disputes, wages,
ciseof such functions &cts the wages, hours and conditions dioursor conditions of employment.
employment othe municipal employees in a collective gsin- () “Municipal employee” means any individual employed by
ing unit. In creating thisubchapter the legislature recognizes that municipal employerother than an independent contractor
:'Tai f:l)uglélgg: ?&pgogeér?%ztn?)fggIZ%gz F(’)%Vstﬁe@mr’!gg,sc'?g'n supervisorpr confidential, managerial or executive employee.
1es 10 ; = gov . ‘ jurisdicti () “Municipal employer’” means any cjtgounty village,
xgigrgosfetrr\:g&l:tsli?:otgns]glz(;zlo?ggﬁﬁtoanedrar{%r:tsh:ai?jf?%?tri]gntown’ metropolitan sewerage district, school district, family care
p Yy op Qistrict or any other political subdivision of the state that engages

within its jurisdiction, subject to those rigtgscured to municipal the servicesof an employee and includes any person acting on
employeesby th_e constitutions of this state anfithe United behalfof a municipal employer within the scope of fhersons
Statesza“rld by tr."S subch'apter - . - authority express or implied, but specifically does not inclade
(b) “Collective bagaining unit’ means a unit consisting 0fjocq) cuitural arts district created under subetof ch. 229
municipal employeeswho are school district professional (k) “Person” means one or more individuals, labgaciza-

employeewr of municipal employees who are not schistrict ns, associations, corporations or legal representatives
professionakemployees that is determined by the commission tens. » corp 9 P :

be appropriate for the purpose of collectivegaating. (L) “Professional employee” means:
(c) “Commission” means the employment relations commis 1. Any employee engaged in work:
sion. a. Predominantly intellectual and varied in charaasr

(d) “Craft employee” means a skilled journeyman craftsmafApposedo routine mental, manual, mechanical or physical work;
including the skilled journeyman craftsmanapprentices and b. Involving the consistent exercise of discretion andjudg
helpers but shall not include employees not in direct line of pranentin its performance;
gressionin the craft. c. Of such a character that the output produced or the result

(dm) “Economic issue” means salaries, overtime, gigk accomplishedtannot be standardized in relatioratgiven period
leave,payments in lieu of sick leave usage, vacations, clothing time;
allowancesn excess of the actual cost of clothing, length—of-ser g Requiring knowledge of an advanced type in a field ef sci
vice credit, continuing education credit, shift premium,de#  enceor learning customarily acquired by a prolonged course of
gevity pay extra duty payperformance bonuses, health insurspecialized intellectual instruction and study in an institution of
ance life insurance, dental insurance, disability insurance, Visi¢figher education or a hospital, as distinguished from a general
insurance, long-term care insurance, wdtkeompensatioand  academieducation or from an apprenticeship or from training
unemploymentnsurance, social security benefits, vacation paye performance of routine mental, manual or physical process; or

holiday pay lead worker paytemporary assignment pagtire .
mentcontributions, supplemental retirement benefits, severance 2. Any employee who:

or other separation payazardous duty payertification or & Has completedhe courses of specialized intellectual
license payment, limitations on layfsf that create a new or instructionand study described in sutid.d;
increasedinancial liability on the employer and contracting or  b. Is performing related work under the supervision of a pro
subcontractingof work that would otherwise be performed byfessional person to qualify to become a professional employee as
municipalemployees in the collective lgainingunit with which  definedin subd.1.
thereis a labor dispute. (m) “Prohibited practice” means any practice prohibited under
(e) “Election” means a proceeding conducted by the commikis subchapter
sion inwhichthe employees in a collective faming unitcasta  (n) “Referendum” means a proceeding conducted by the com
secretballot for collective bagaining representatives, or for anymissionin which employees in a collective faming unit may
otherpurpose specified in this subchapter casta secret ballot on the question of authorizing a latyardza-
() “Fair-share agreement” means an agreement betweetioa and the employer to continue a fair-share agreement. Unless
municipalemployer and a labor ganization under which all or amajority of the eligible employees vote in favor of the fair-share
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agreementit shall bedeemed terminated and that portion of thandersub.(4) (cm) 8s.in addition to the increased costobvid-
collectivebagaining agreement deemed null and void. ing such a salary increase, exceeds 3.8% of the total compensation

(nc) 1. “Qualified economioffer” means an déér made to a andfringe benefit costor all municipal employees in the coltec
labor organization by anunicipal employer that includes all of thetive bagaining unit for any 12-month period covered by the col
following, except as provided in sukil: lective bagaining agreement, in which case thieioghall include

a. A proposal to maintain the percentage contribution by tigovision for a salary increase for each such period for the munici
municipalemployer to the municipal employees’ existirigge Pal émployees covered by the agreement at tgsivalent to an
benefit costs adetermined under sups) (cm) 8s, and to main  averageof that percentage, if anfor each such period of the pro
tain all fringe benefits provided to the municipal employees infated portion of 2.1% of the total compensation and fringe benefit
collective bagaining unit, as such contributions and benefitostsfor all municipal employees in the collective gmining unit
existedon the 90th daprior to expiration of any previous collec plus any fringe benefit savings that remains, if aafter the
tive bagaining agreement between the parties, or the 90th dagreasectcost of such maintenance exceeding 1.7% of the total
prior to commencement of negotiations if there is no previous cébmpensatiorand fringe benefit costs for all municipal employ
lective bagaining agreement between the parties. eesin the collective bgaining unit for each 12-month period and

b. In anycollective bagaining unit in which the municipal the cost of a salary increaskat least one full step for each munic
employeepositions were on August 12, 1993, assigned to saldP@l employee in the collective tainingunit who is eligible for
ranges with steps that determine the levels of progression witRiwithin range salaryncrease for each 12-month period is-sub
eachsalary range during a 12-month period, a proposal to provigictedfrom that total cost.
for a salary increase of at least one full dapeach 12—-month 2. “Qualified economic dér” mayinclude a proposal to pro
periodcovered by the proposed collectivedamining agreement, vide for an average salary decreaseafty 12—month period cov
beginningwith the expiration date of any previous collectdz® eredby a proposed collective lgmining agreemenheginning
gainingagreement, for each municipal employd® is eligible with the expiration date of angrevious collective bgaining
for a within range salary increase, unlgssincreased cost of pro agreementfor the municipal employees covered by the agree
viding such a salary increase, as determined unde(4uem) ment,in an amount equivalent to the average percentage increased
8s, exceeds 2.1% of the total compensation and fringe bengfiistof maintenance of the percentage contribution byrtheick
costsfor all municipal employees in the collectivegmining unit pal employer to the municipal employees’ existing fritgmefit
for any 12-montfperiod covered by the proposed collective bagosts, as determined under si).(cm) 8s, and the average per
gainingagreement plus any fringe benefit savings, or unless t¢ntagencreased cost of maintenance offatige benefits pro
increasedtost required to maintain tipercentage contrlbl’mor] by videdto the municipal employees represented by a lalyaniza-
the municipal employer to the municipal employees’ existingon, as such costs and benefits existed on the @@yhprior to
fringe benefit costs antb maintain all fringe benefits provided t0ommencementf negotiations, exceeding 3.8% of the total com
the municipal employees, as determingutler sub(4) (cm) 8s.  hensatiorand fringe benefit costs for all municipal employizes
in addition to the |r(1)creased cost of providing such a salgfy, collective bagaining unit required for maintenance of those
increasegxceeds 3.8% of the total compensation and fil@ge ., nihytions and benefits for that 12-month period if the
fit costs for all municipal employees in the collectiveyaating i, qreasedtost of maintenance of those ceatsl benefits exceeds
unit for any12-month period covered by the proposed collectl\f)e_s% of the total compensation and fringe benefit costs for all

bargainingagreement, in which case théeofshall include provi - ' - - .
sionfor a salary increase for each such municipal employee in _nxg;%sg%gyees in the collective lgaiining unit for that

amountat least equivalent to that portion of a step for e . . . ; -
12-monthperiod that carbe funded after the increased cost in (ne) “School district professional employee” means a munici
excesf 2.1% of the total compensation and fringe benefit cogt@l employee who is a professional employee and \gho
for all municipal employees in the collective gaining unit plus €mployedto perform services for a school district.
anyfringe benefit savings is subtractexdl,in an amount equiva (nm) “Strike” includes any strike or other concerted stoppage
lent to that portion of a step for each such 12-month period thatwork by municipal employees, and any concerted slowdown or
can be funded from the amount that remainsarfy after the otherconcerted interruption of operations or services by munici
increasectost of such maintenance exceeding 1.7% of the tofall employees, or any concerted refusal to work or perform their
compensatiorand fringe benefit costs for all municipal employusualduties as municipal employees, for the purpose of enforcing
eesin the collective bayaining unitfor each 12-month period is demandsipon a municipal employeSuch conduct by municipal
subtractecbn a prorated basis, whichever is the lower amountemployeeswvhich is not authorized or condoned by a labgaer

c. A proposal to provide for an average salary increase faization constitutes a “strike”, but does not subject such labor
each12-month period covered by the proposed collective barganizationto the penalties under this subchapt&his para
gainingagreement, beginning with the expiration date of any prgraphdoes not apply to collective lgaining units composeaf
vious collective bagaining agreement, for the municipal employmunicipalemployees who are engaged in law enforcemeiireor
eesin the collective bayaining unit at least equivalent to anfighting functions.
averagecost of 2.1% of théotal compensation and fringe benefit () “supervisor” means:
?cj’fg‘c’{] f;"zr_"nﬂg'r‘:t'ﬁ%' eer?gg'ggsgfbgt}]h: ;r%':)%c;g’ggf;gg?vg”g; .1 As to other than municipal and county fire fightersy
gainingagreement plus any fringe benefit savings, beginning W'@’divlidual WT](.) has aufthorityin tgel inte;est (ﬁf the muni(éi_pal
the expiration date of any previous collective dgining agree PIOYer.to hire, transfersuspend, lay @frecall, promote, dis
ment,including that percentage required to provide for any st&gar9eassign, reward or disciplirether employees, or to adjust
increase,as determined under sub4) (cm) 8s, unless the U1€ir grievances or éictively to recommend such action, if in
increasectost of providing such a salary increase, as determinggnectionwith the foregoing the exercise of such authoritya
undersub.(4) (cm) 8s, exceeds 2.1% dhe total compensation © & mer_ely routine or clerical nature, but requires the use of inde
andfringe benefit costéor all municipal employees in the collec Pendengudgment.
tive bagaining unit for any 12-month period covered by the pro 2. As to fire fighters employely municipalities with more
posedcollective bagaining agreement plus any fringenefit thanone fire station, the term “supervisor” shall include dil of
savingsor unless the increased costiuired to maintain the per cersabove the rank of the highest rankin§jcer at each single
centagecontribution by the municipal employtr the municipal station. In municipalities where there is but one fire station, the
employeesexisting fringe benefit costs and to maintain all fringéerm “supervisor” shall include only the chief and théiaar in
benefits provided to the municipatmployees, as determinedrankimmediately below the chief. No other fire fighter shall be
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includedunder the term “supervisor” for the purposes of this supartieshave agreed to accept such award as final and binding upon
chapter. them.

(2) RIGHTS OF MUNICIPAL EMPLOYEES. Municipal employees 6. To deductabor oganization dues from an employger
shallhave the right of self-ganization, and the rigl form, join  supervisor’searnings, unless the municipal employer basn
or assist labor ganizations, to bgain collectively through rep presentedvith an individual order therefosigned by the munici
resentatives of their owchoosing, and to engage in lawful, eonpal employee personallgnd terminable by at least the enduoy
certedactivities for the purpose of collective aming or other yearof its life or earlier by the municipal employee giving at least
mutualaid or protection, and such employees shall have the rid#@ days’ written notice of such termination to the municipal
to refrain from any and all such activities except that employeesiployerand to the representativeganization, except where
may berequired to pay dues in the manner provided in a fair-shainereis a fair-share agreement ifestt.
agreement. Such fair-share agreement shall be subject to the right?, To refuse or otherwise fail to implement an arbitration-deci
of the _mu_mcnpal employer orlabor oganization to petition the sjonlawfully made under sul§4) (cm)
commissiorto conduct a referendum. Such petition musiuye (b) Itis a prohibited practice for a municipal employee,-indi
portedby proof that at least 30% tife employees in the coIIectlvevidua”y or in concert with others:
bargainingunit desire that the fair-share agreement be termi
nated. Upon sdinding, the commission shall conduct a referen t of th | teqal riahts. including th teed |
dum. If the continuation of the agreement is not supported by an ot the employeglegal nghts, including those guaranteed in
leastthe majority of the eligible employees, it shall be deeteed stib.(2). o . .
minated. The commission shall declaaay fair-share agreement 2. 10 coerce, intimidate or induce aofficer or agent of a
suspended upon such conditi@ml for such time as the commis Municipalemployerto interfere with any of its employees in the
siondecides whenever it finds that the labayamization involved €hjoymentof their legal rights, including those guaranteesiib.
hasrefused on the basis of race, cokaxual orientation, creed or(2), Of to engage in any practice with regard to its employees
sex to receive asa member any employee of the municipa\fvhlch would constitute a prohibited practice if undertakerthey
employerin the bagaining unit involved, and such agreemengfficer or agent on the téer’s or agens own initiative.
shallbe made subject to this duty of the commission. Any of the 3. To refuse to baain collectively with the dulyauthorized
partiesto such agreement or any municipal emplogeeered officer or agent of a municipal employgrovided it is the receg
thereby may come before the commission, as provided in Bized or certified exclusive collective bgaining representative
111.07 and ask the performance of this duty of employees i.ran appyopriate collective t@g{ining unit. Such

(3) PROHIBITED PRACTICESAND THEIR PREVENTION. (a) Itis a refusal to bagain shall include, but not be limited to, the refusal
prohibited practicefor a municipal employer individually or in {0 €xecute a collective bgaining agreement previously agreed
concertwith others: u _ . o .

1. To interfere with, restrain or coerce municipal employees 4- To violate any collective bgaining agreemerireviously
in the exercise of their rights guaranteed in $2p. a_lgrechpon bythe parties with respect to wages, ho_urs an_d eondi

2. To initiate, create, dominate or interfere with the formatio ons of employment &cting municipal employees, including an

or administratiorof any labor aganization or contribute financial greemento arbitrate questions arising as to the meaning or

) L . L licationof the terms of a collective lgmining agreement or to
supportto it, but the municipal employer is not prohibited fro PP o -
reimbursingits employees at their prevailing wagae for the niccepﬁhe terms of such arbitration award, where previously the

time spent conferring with the employeedjadrs or agents. Eog(r)tlnetif;zrir\]/eagreed to accept such awards as final and binding
3. To encourage or discourage a membership in any labor 5. To coerce or intimidate an independent contrastquervi

organizatiorby.discrimination in regard to hiring, tenure, or othegor’ confidential, managerial or executive employedicef or
termsor conditions of employment; but the prohibition shait agentof the municipal employeto induce th@erson to become

apply 1o a fair-share agreeme“t_- ) . amember of the labor ganization of which employees are mem
4. To refuse to baain collectively with aepresentative of a pgrg.

majority of its employees in an appropriate collectiveghaning
unit. Such refusal shall include action by the employer to issue
seekto obtain contracts, includirtose provided for by statute,S%n Iawfglly madg gnder SUE@) (cm)

with individuals in the collective bgaining unit while collective . (€) Itis a prohibited practice for any perdordo or cause to
bargaining,mediation or fact—finding concerning the terms anB€done on behalf of or in the interest of municipal emplogers
conditionsof a new collective bgaining agreement is in prog municipal employees, or in connection with or to influence the
ress,unless such individual contracts contain expiasguage ©utcomeof any controversy as to employment refations, any act
providing that the contract is subject to amendment by a sub&&chibitedby par (a) or (b).

quentcollective bagaining agreement. Where the emplolyas (4) PoweRs OF THE commissioN. The commission shall be
agood faith doubt as to whether a labayamization claiming the governedby the following provisions relating to lggining in
supportof a majority of its employees an appropriate bgaining munic_ipalgmployment in addition to other powers and duties pro
unit does in fact have that support, it may file withtbenmission Videdin this subchapter:

a petition requesting an election to that claim. An employer shall (a) Prevention of prhibited practices.Section111.07shall

not be deemed to have refused taglar until an election has beengovernprocedure in altases involving prohibited practices under
heldand the results thereof certified to the empldyethe com  this subchapter except that wherever the term “unfair |abee
mission. The violation shall include, though not be limitedices” appears in €11.07the term “prohibited practices” shall be
thereby,to therefusal to execute a collective faining agree substituted.

mentpreviously agreed upon. Tkerm of any collective bgain- (b) Failure to bagain. Whenever a dispute arises between a
ing agreement shall not exceed 3 years. municipalemployer and a unioof its employees concerning the

5. To violate any collective bgaining agreemergreviously duty to bagain on any subject, the dispute shall be resolved by the
agreedupon bythe parties with respect to wages, hours and eondbmmissionon petition for a declaratory ruling. The decision of
tions of employment &cting municipal employees, including anthe commission shall be issued within 15 days of submission and
agreementto arbitrate questions arising as to the meaning shallhave the déct of an order issued undetl41.07 The filing
applicationof the terms of a collective lgaining agreement or to of a petition under this paragraph shall not prevent the inclusion
acceptthe terms of such arbitration award, where previously tloé the same allegations in a complaint involving prohibpieat

1. To coerce or intimidate a municipal employe¢he enjoy

6. To refuse or otherwise fail to implement an arbitration-deci
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ticesin whichit is alleged that the failure to lgain on the subjects 2. ‘Presentation of initial proposals; open meetings.” The
of the declaratory ruling is part of a series of acts or patteroref meetingsbetween parties to a collective gaining agreement or
duct prohibited by this subchapter proposedcollective bagaining agreemeninder this subchapter
(c) Methods for peaceful settlement of disputes; law eafor Whichare held for the purposé presenting initial baaining pre
ment and fie fighting personnell. ‘Mediation.’ Thecommis Posalsalong with supportingationale, shall be open to the pub
sionmay function as a mediatorlbor disputes. Such mediationlic. Each party shall submit its initial lgeaining proposals to the
may becarried on by a person designated to act by the commissi$ferparty in writing. Failure to comply with this subdivision is
uponrequest of one or both of the parties or upon initiaticthef Not cause to invalidate a collective baining agreement under
commission. The function of the mediator shall be to encouragis subchapter
voluntarysettlement by the parties but no mediator shall have the 3. ‘Mediation.” The commission or its designee shall function
powerof compulsion. as mediator in labor disputes involving municipal employees
2. ‘Arbitration.’ Parties to a dispute pertaining to the meanirigPonrequest of one or both of the parties, or uppdtration of the
or app”cation of the terms of a written Co”ectimgaining commission. The function of the mediator Sha” be to encourage
agreementnay agree in writing to have the commission or arpluntarysettlement by the parties. No mediator has the power of
otherappropriate agency serve as arbitratanay designate any compulsion.
othercompetent, impartial and disinterested person to so serve. 4. ‘Grievance arbitration.” Parties to a dispute pertaiming
3. ‘Fact-finding.” If a dispute has not been settled after-a ré§€meaning or application of the terms of a written collective bar
sonable period of negotiation and after the settlement procedug@éningagreement may agree in writinghave the commission
if any established by the parties have been exhausted, and-the@any other appropriaiggency serve as arbitrator or may desig
ties are deadlocked with respect to any dispute between them &@eany other competent, impartial and disinterested person to so
ing in the collective bayaining process, either party the parties S€rve.

jointly, may petition the commission, in writintg initiate fact— 5. ‘Voluntaryimpasse resolution procedures.’ In addition to
finding, as provided hereafteand to make recommendations tdghe other impasse resolution procedures provided in this- para
resolvethe deadlock. graph,a municipal employer and laborganization may at any

a. Upon receipt of a petition to initiate fact—finding, the eomtime, as a permissive subject of baining, agree in writing to a
missionshall make an investigation with or without a formal heaflisputesettiement procedure, including authorization for a strike
ing, to determine whether a deadlock in fact exists. After its invd2y municipal employees or binding interest arbitration, which is
tigation the commission shall certify the results thereof. If th@cceptableo the parties for resolving an impasse over terms of
commissiondecides that fact—finding should tiated, it shall any collective bagaining agreement under this subchaptar
appoint a qualified, disinterested person or 3-member panef0py of such agreemeshall be filed by the parties with the com
whenjointly requested by the parties, to functioradact finder mission. If the parties agree to any form of binding interest-arbi

b. The fact finder may establish dates and place of hearidl ion,the arbitratoshall give weight to the factors enumerated
which shall be where feasible, and shall conduct the hearings dersebdsl, 7g.and7r. ' o
suantto rules established by the commission. Upon request, the 5S. ‘Issues subject to arbitration.” In a collectivedzaning
commissiorshall issue subpoenas for hearings conductetieoy Unit consisting of school district professional employees, the
factfinder The fact finder may administer oaths. Upon compléunicipal employer or the labor ganization may petition the
tion of thehearing, the fact finder shall make written findings ofommissionto determinewhether the municipal employer has
fact and recommendatiorfsr solution of the dispute and shallsubmitteda qualified economic &r. The commission shall
causethe sameo be served on the parties and the commissioipointan investigator for that purpose. If the investigator finds
Costof fact—finding proceedingshall be divided equally betweenthatthe municipal employer has submitted a qualified economic
the parties. At the time thiact finder submits a statement of higffer, the investigator shall determine whether a deadlock exists
or her costs tahe parties, the fact finder shall submit a coppetweenthe parties with respect to all economic issues. If the
thereofto the commission at its Madisorfiog. municipalemployer submits a qualified economideofapplica
c. Nothing herein shall beonstrued as prohibiting any factP!® t© any period beginning on or after July 1, 1993, no economic
finder from endeavoring to mediate the dispute, in which the fagSuesare subject to interest arbitration under suhdor that

finderis involved, at any time prior to the issuance of thefiag¢ ~ Period,except that only the impact of contractimgf or subcon
er's recommendations. tracting work that would otherwise be performed by municipal

. . ) employeesn the collective bayaining unit is subject to interest
d. Within 30 days of the receipt of the fact finalecommen o pitrationunder subds. In such a collective bgaining unit,

datitc_)ns,or \r/]vithin thgagrge petgod trr?u_tuall}{_ agreetd @:pon bytthgconomicissues concerning the wages, hours or conditions of
parties each party shaddvise the othem writing as to its acCept o yjoymeniof the school district professional employees in the

anceor rejection, in whole or in part, of the fact fint®recom i for any periodprior to July 1, 1993, are subject to interest
mendationsand, at the same time, transmit a copy of such notiggyyrationunder subds. for that period. In such a collective bar
to the commission at its Madisorfioe. ~ gainingunit, noneconomic issues applicable to any period on or
4. ‘Applicability.” This paragraph applies only to m_Unlf_?'pagfterJuly 1, 1993, are subject to interest arbitration after the par
employeesvho are engaged iaw enforcement or fire fighting tieshave reached agreement and stipulate to agreement on-all eco
functions. nomic issues concerning the wages, hours or conditions of
(cm) Methods for peaceful settlement of disputes; other pesmploymentof the school district professional employees in the
sonnel. 1. ‘Notice of commencement of contract negotiationsunit for that period. In such a collective aining unit, if the
For the purposef advising the commission of the commencecommission’snvestigator finds that the municipal employer has
mentof contract negotiations, whenever either party requests gwbmitteda qualified economic &dr and that a deadlock exists
otherto reopen negotiations under a binding collectivgdiaing betweerthe parties with respect to all economic issues, the munic
agreementor the parties otherwise commence negotiations if ipal employer may implement treualified economic éér. On
such agreement exists, the party requesting negotiations stia# 90th day prior to expiration of the period included within the
immediatelynotify the commission in writing. Upon failure of thequalified economic der, if no agreement exists on that déye
requestingparty to provide such notice, the other party may guartiesaredeemed to have stipulated to the inclusion in a new or
notify the commission. The notice shall specify the expiratiarvisedcollective bagaining agreement of all provisions of any
dateof the existing collective bgaining agreement, if angnd predecessorcollective bagaining agreement concerning eco
shall set forth any additional information the commission mayomicissues, or of all provisions of any existing collective- bar
requireon a form provided by the commission. gainingagreement concerning economic issues if the parties have
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reopenechegotiations under an existiagreement, as modified him or her the final dérs of the parties. The finalfefs shall be
by the terms of the qualified economideafand as otherwise consideregublic documents and shall be available fromctre
modified by the parties.In such a collective bgaining unit, on mission. In lieu of a single arbitrator and upequesbf both par
andafter that 90th daya municipal employer that refuses to-barties, the commission shall appoint a tripartite arbitratanel
gain collectively with respect to the terms of that stipulatiorgonsistingof one member selected by each of the parties and a
applicableto the 90—day period prior to expiratiofithe period neutralperson designated by taemmission who shall serve as
includedwithin the qualified economic fafr, does not violate sub. a chairperson. An arbitration panel has the same powers and
(3) (@ 4. Any such unilateral implementation afterdutiesas provided in this sectidor any other appointed arbitra
August 11, 1993 during the 90-day period prior to expiration otor, and all arbitration decisions by such panel shall be determined
the period included within a qualified economidesf operates as py majority vote. In lieu of selection of the arbitrator by plagties
a full, final and complete settlement of all econonisues andupon request of both parties, the commission shall establish
betweenthe parties for the period includedthin the qualified g procedure for randomly selecting narésarbitrators. Under
economicoffer. The failure of a labor ganization to recognize he procedure, the commission shall submit a list of 7 arbitrators
the validity of such a lawful qualified economicfef does not g the parties. Each party shall strike one name from the list. From
affect the obligation of the municipal employer to submit-ecqperemaining 5 names, the commission shall randomly appoint an
nomicissues to arbitration under sulfid. . o _arbitrator. Unlessboth parties to an arbitration proceeding other
6. ‘Interest arbitration.” a. If in any collective baining unit  wise agree in writing, every individual whose name is submitted
a dispute relating to one or more issues, qualifying for interasy the commission for appointment as an arbitrator eedi resi
arbitrationunder subdbs. in a collective bayaining unit to which gentof this state at the timef submission and every individual

subd.5s. applies, has not been settled afteeasonable period of \yno js designated as an arbitration panel chairperson shall be a
negotiationand after mediation by the commissiamder subd3.  resjdentof this state at the time of designation.

andother settlement procedures, if aggtablished by the parties
have been exhausted, and the parties are deadlaitkedspect
to anydispute between them over wages, hours and condition
employmento be included in a new collective gaming agree

b. The arbitrator shall, within 1@aysof his or her appoint
nt,establish a date and place for the conduct of the arbitration
earing. Upon petition of at least 5 citizens of the jurisdiction
; e i e .~ servedby the municipal employefiled within 10 days after the
ment,eitherparty or the parties jointymay petition the comms dateon which thearbitrator is appointed, the arbitrator shall hold

sion, in writing, to initiatecompulsoryfinal and binding arbitra . L S 2 S
tion, as provided in thiparagraph. At the time the petition is filed public hearing in the jurisdiction for the purpose of providing the

the petitioning party shall submit in writing the other party and OPPOrtunityto both parties to explain or present supportigy-ar
the commission its preliminary final fafr containingts latest pro  Mmentsfor their positions and to members of the putnliofer their
posalson all issues in dispute. ithin 14 calendar days after thecommentsand suggestions. The finalfers of the parties, as
dateof that submission, the other party shall submitriting its ~ transmittedby the commission to the arbitratehall serve as the
preliminary final offer on all disputed issues to the petitioning@sisfor continued negotiations, if anetween the parties with
partyand the commission. If a petition is filed jointyoth parties Tespecto the issues in dispute. At any time prior to the arbitration
shallexchange thejreliminary final ofers in writing and submit hearing, either party with the consent of the other partpay
copiesto the commission at the time the petition is filed. modify its final offer in writing.

am. Upon receipt of petition to initiate arbitration, the com  ¢. Prior to the arbitration hearing, either party nveighin a
mission shall make an investigation, with or without a formalime limit established by the arbitratavithdraw its final ofer and
hearing,to determine whether arbitration shoulddsenmenced. mutually agreed upon modifications thereof, if amynd shall
If in determining whether an impasse exists the commission firidgnediately provide written notice of such withdrawal the
thatthe procedures set forith this paragraph have not been eomother party the arbitrator and the commission. If both parties
plied with andsuch compliance would tend to result in a settlevithdraw their final offers and mutually agreed upon modifica
ment, it may order such complianbefore ordering arbitration. tions,the labor gganization, after giving 10 days’ written advance
The validity of any arbitration award or collective bamning noticeto the municipal employer and the commission, may strike.
agreemenshall not be décted by failure to comply with such Unless both parties withdraw their finalfers and mutually
procedures.Prior to the close of the investigation each party shalyreedupon modifications, thénal offer of neither party shall be
submitin writing to the commission its singlial offer contain  deemedwithdrawn and the arbitrator shall proceed to restiiee
ing its final proposals on all issues in dispute that are subjectdigputeby final and binding arbitration as provided in this para
inte_restarbitr_a;ion un_der this _subdivision or L_mder suixdin coI-_ graph.
lective bagaining units to which sub8s.applies. If a party fails d. Before issuing his or her arbitration decision, the arbitrator
to submit a single, ultimate finalfef, the commission shatlose gy, on his or her own motion or at the request of either party
the investigation based on the last writien position ofphﬁy. conducta meeting open to the pubfir the purpose of providing
S Pl oy Tt ST ulfed ST ineoppotuly tobothpates o explin of presen suppoing
offersmay includelonly mandatory subjects ofdaaning, except argumentdor their complete dér on allmatters to be covered by

Y the proposed agreement. The arbitrator shall adopt without fur

thata permissive subject of lg@ining may be included by a party AR ; : .

if the other party does not object and shall then be treated as a ﬁ#bj{ g!Od'f'Cat'gn }he dflnaé der %faone of the pakr1t|es on all ?1'3

datorysubject. No later than such time, the parties shall also s jjtedissuessubmitted under subd. am, except those items that

mit to the commission a stipulation,niting, with respect to all U1€ Commission determines not to be mandasarjects of bar

matters which are agreed upon for inclusion in the new df@iningand those items which have not been treatenmslatory

amendectollective bagaining agreementThe commission, after SUPIECSD the parties, and including any prior modifications of
psuchoffer mutually agreed upon by the parties under séibd,

receivinga report from its investigator and determining that-arbP-™ . ; S .
tration should be commenced, shall issue an order requiring al¥pich decision shall be final and binding on both parties and shall

trationand immediately submit tihe parties a list of 7 arbitrators, 0€ incorporated into a written collective baiing agreement.
Uponreceipt of such list, the parties shall alternately strike namB€ arbitrator shall serve a copy of his or her decisiofoth par
until a single name is left, who shall Bppointed as arbitrator tiesand the commission.

The petitioning party shall notify the commission in writing of the  e. Arbitration proceedings shall not beerrupted or termi
identity of the arbitrator selected. Upon receipt of such notice, thated by reason of any prohibited practice complaint filed by
commissionshall formally appoint the arbitratend submit to eitherparty at any time.
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f. The costs ofrbitration shall be divided equally between the a. The appointmenbf tripartite arbitration panels when
parties. The arbitrator shall submit a statement of his or her coségjuestedy the parties.

to both parties and to the commission. b. The expeditious rendering of arbitration decisions, such as
g. If a question arises as to whether gmgposal made in waiversof briefs and transcripts.
negotiationshy eitherparty is a mandatorpermissive or prohib c. The removal of individuals who have repeatedly failed to

ited subject of bagaining, the commission shall determithe jssuetimely decisions from the commissisnlist of qualified
issuepursuant to patb). If either party to the dispute petitionsgypitrators.

::[:aig?nrggﬁcsignsijobr dg (ieg%gtosr%awggg d:?gy‘zdmgg’tiltqﬁepcrgm d. Proceedings for the enforcement of arbitration decisions.
missionrenders a decision in the matent not during any appeal __8M- ‘Term of agreement; reopening of negotiations.’ a.
of the commission ordefThe arbitratos award shall be made in EXceptfor the initial collective bagaining agreement between the
accordancewith the commissios' ruling, subject to automatic partiesand except as the parties otherwise agree, every collective

amendmenby any subsequent court reversal thereof. bargainingagreement covering municipamployees subject to
this paragraph othethan school district professional employees

7. 'Factor given greatest weight.” In making any deciSiOQhallbe for a term of 2 years. No collectivedsining agreement
underthe arbitration proceduresithorized by this paragraph, thefor any collective b@airxlling uhit consisting oﬁun%ipgl employ

arbitratoror arbitration panel shadonsider and shall give the es subject to this paragraph other than school district professional
greatestveight to any state law or directive lawfully issued by gm loveesshall be for a term exceeding 3 vears

statelegislative or administrative fi€er, body or agency which ploy S ) 9 y. o
placeslimitations on expenditures that mayiede or revenues _b- Except forthe initial collective bayaining agreement
thatmay be collected bg municipal employerThe arbitrator or Detweerthe partiesevery collective bgaining agreement cover

arbitrationpanel shall give an accountingtb® consideration of iNg municipal employees who are school district professional
this factor in the arbitratds or panek decision. employeeshall be for a term of 2 years expiring on June 30 of the

dd-numberegear An initial collective bagaining agreement

etweenparties coveringnunicipal employees who are school
district professionaémployees shall be for a term ending on June
aqo following the efective date of the agreement, if that date is in
an odd—-numbered year otherwise on June 30 of the following

79. ‘Factor given greater weight.” In making any decisio
underthe arbitration proceduresithorized by this paragraph, th
arbitrator or arbitration panel shall consider and siiad greater
weightto economic conditions in the jurisdiction of the municip
employerthan to any of the factors specified in subd.

- . L ear.
7r. ‘Other factors consideredin making any decision undery c. No arbitration award may contain a provision for reopenin
the arbitrationprocedures authorized by this paragraph, the arbi, > y P p 9

trator or arbitration panel shall also give weight to the foIIowin% negotiations during the term of a collectivegzaning agree
factors: ent,unless botlparties agree to such a provision. The require

. . ment for agreement by both part@esnot apply to a provision
a. The lawful authority of the municipal employer for reopening of negotiationsith respect to any portion of an
b. Stipulations of the parties. agreementhat is declared invalithy a court or administrative
c. The interests andelfare of the public and the financialagencyor rendered invalid by the enactment of a law or promulga
ability of the unit of government to meet the castany proposed tion of a federal regulation.

settlement. 8p. ‘Professional school employee salaries.’” In every collec
d. Comparison of wages, hours ammhditions of employ tive bagaining unit covering municipal employees who are
mentof the municipal employees involved in the arbitrafioor  school district professional employees in which the municipal
ceedingswith the wages, hours and conditions of employment efnployeepositions were, on July 29, 199%ssigned to salary
otheremployees performing similar services. rangeswith steps that determine the levels of progression within
e. Comparison of the wages, hours and conditions of empld@achsalary range, unlesbe parties otherwise agree, no new or
mentof the municipal employees involved in the arbitragoor ~ Modified collective bagaining agreement may contain any provi
ceedingswith the wages, hours and conditions of employment sfonaltering the salary range structure, the number of steps or the
other employees generally in public employmentthe same requirementdor attaining a step or assignment of a position to a
communityand in comparable communities. salaryrange, except that if treost of funding the attainment of a

f. Comparison of the wages, hours and conditiorsrgiloy ~ SteP IS greater than the amount required for the municipal
mentof the municipal employees involved in the arbitragoo:  €Mployerto submit a qualified economffer, the agreement
ceedingswith the wages, hours and conditions of employment B}y contain a provision altering the requirements for attaiaing
otheremployees in privatemployment in the same communityStep to no greater extent than is required for the municipal

andin comparable communities. employerto submit a qualified economicfef at the minimum
g. The average consumer pridgesgoods and services, com pOSSIb|(?COSt to the m“”'c_'Pa' employer .
monly known as the cost of living. 8s. ‘Forms for determining costsThe commission shall pre

scribeforms for calculating the totaiicreased cost to the munici
| employer of compensation and fringe benefits provided to
hooldistrict professional employees. The cost shall be -deter
minedbased upon the total cost of compensation and fringe bene
fits providedto school district professional employees who are
. . ) . . epresentedby a labor agyanization on the 90th day befaepira
i. Changes in any of the foregoing circumstances during % of any previougollective bagaining agreement between the
pendency of the arbitration proceedings. . ~ parties,or who were so represented if thieefive date is retroac
j. Such other factors, not confined to the foregoing, which aige, or the 90th day prior to commencement of negotiations if
normally or traditionally taken into consideration in the deterthereis no previous collective bgaining agreement between the
minationof wages, hours and conditions of employment througiarties without regard to any change in the numbemk or quaki
voluntary collective bayaining, mediation, fact-finding, arbitra ficationsof the school district professional employees. For pur
tion or otherwisebetween the parties, in the public service or igosesof such determinations, any cost increase that is incurred on
private employment. any day other than the beginning of th2-month period com
8. ‘Rule making.” The commission shall adopt rules for theencingwith the efective date of the agreement or any suceeed
conductof all arbitration proceedings under subd.including, ing 12-month period commencing on theniversary of that
but not limited to, rules for: effective date shall be calculated as if the cost increase were

h. The overall compensation presently receivgthe munie
ipal employees, including direct wage compensation, vacati
holidaysand excused time, insurance and pensions, meatidal
hospitalizationbenefits, the continuity and stability of employ
ment,and all other benefits received.
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incurredas of the beginning of the 12—-month period beginning @ional employees whenever at least 30% of those professional
the effective dateor anniversary of the fefctive date in which the employeegequest an election to be held to determineiisaie
costincrease is incurred. In each collectivegadming unit to anda majority ofthe professional employees at the charter school
which subd.5s. applies, the municipal employer shall transmit tavho cast votes in the election decide to be representeddpa

the commission and the laborgamization a completed form for ratecollective bagaining unit. Any vote taken under this subsec
calculatingthe total increased cost to the municipal empl@fer tion shall be by secret ballot.

compensatiorand fringe benefitprovided to the school district b. Any election held undesubd.2. a.shall be conducted by
professionakmployees covered by thgreement as soon as Possecretballot taken in such a manner as to show separttely

sible after the efective date of the agreement. ~ wishesof the employees voting as to the unit they prefer
9. ‘Application.” a. Chapter88does not apply to arbitration ¢ A collective bagaining unit shall beubject to termination
proceedingainder this paragraph. or modification as provided in this subchapter

b. This paragraph does not apply to labor disputes involving d. Nothing in this section shall be construed as prohibiting 2
municipalemployees who are engaged in law enforcemeiiteor or more collective bayaining units from bayaining collectively
fighting functions. throughthe same representative.

(cn) Term of pofessional school employee agments. 3. Wheneverin a particular case, a question arisscerning
Exceptfor the initial collective bayaining agreement between theepresentatiowr appropriate unit, calling for a vote, the commis
parties,every collective bgaining agreement covering munici sionshall certify the results in writing to the municipal employer
pal employees who are school district professional employegsd the labor oganization involved and tany other interested
shall be for a term of 2 years expiring on June 30 ofdé- parties. Any ballot used in a representation proceedihgll
numberedyear An initial collective bagaining agreement ncludethe names of all persons havingiaerest in representing
betweenparties coveringnunicipal employees who are schooby the resultsThe ballot should be so designed as to permit a vote
district professionabmployees shall be for a term ending on Jungyainstrepresentation by any candidate named oatet. The
30 following the efective date of the agreement, if that date is ifindings of the commission, on which a certification is based, shall
an odd-numbered yea otherwise on June 30 of the fO”OWlngbe conclusive unless reviewed as provided h/1%.07 (8)

year. _ , o 4. Whenever the result of an election conducted pursuant to
(d) Selection ofepresentatives and determination of appr subd.3. is inconclusive, the commission, on request of any party

priate units for collective bayaining. 1. A representative chosenio the proceeding, may conduct a runefection. Anysuch

for the purposes of collective lgmining by amajority of the requestmust be made within 30 days from the date of certification.

municipalemployees voting in a collectivEagaining unit shall |n a runof election the commission may drop from the ballot the

bethe exclusive representative of all employees in the unit for thgmeof the candidate or choice receiving the least number of

purposeof collective bagaining. Any individual employee, or yotes.

any minority group of employees in any collective gining 5. Questions as to representation may be rdigguktition of

unit, shall have the right tpresent grievances to the municipaj, : i .
’ - . ; emunicipal employer or any municipal employ@eany repre
employerin person or through representatives of their oS oo adivethereof. Where it appears the petition that a situation

. ; . gA . %’?(istsrequiring prompt actiorso as to prevent or terminate an
in relation thereto, if the majority representative has béerdatl ¢ e rgencythe commission shall act upon the petition forthwith.

the opportunityto be present at the conferences. Any adjustmefjie tact that an election has been held shall not prevent the hold
resultingfrom these conferences shall not be inconsistent Wlthnl@ of another election among the same group of employeies, if

conditions of employment established by the majority represenignear¢o the commission that digient reason for another elec
tive and the municipal employer tion exists.

2. a. The commission shall determine the appropriate eollec (m) Binding arbitration, first class cities.This paragraph

tive baigaining unit for the purpose of collective gaining and ;
shallwhenever possible, unless otherwise required under this Sarléaeléacﬂptlzeorllgtt(glge;nbl;ertigp?egcglrﬁgﬁegrgfe m:nTk?é(r)g eo(; ?ﬁle

chapter,avoid fragmentatiorby maintaining as few collective . jice department, as determined under. fd andrepresenta
bargainingunits as practicable in keeping with the size of the tot%fes of the city reéch an impasse on the teafithe agreement
municipalwork force. In making such a determination, the con,o '

missionmay decide whethgin a particular case, the municipal
employeesn the same or several departments, divisions, instit(lju
tions, crafts, professions or otheccupational groupings consti ep
tutea collectivebagaining unit. Before making its determination
the commission may provide an opportunity for tmenicipal

dispute shall be resolved in the following manner:

1. Either the representative of the members of the police
artmenbr the representativa the city may petition the com
mission for appointment of an arbitrator to deterntiresterms of

the agreement relating to the wages, hours and working conditions
employeesconcerned to determine, by secret ballot, whesher of the members of the police department and other matters subject

notthey desire to be established aparate collective tgaining (© arbitration under subd. . N

unit. The commission shall not decide, howeteat any group 2. The commission shall condugthearing on the petition,

of municipal employees constitutes propriate collective bar andupon a determination that the parties haazhed an impasse
gainingunit if the group includes bothunicipal employees who ©n matters relating to wages, hours and conditions of employment
areschool district professional employees and muni@pgploy ~ Of other matters subject to arbitration under subdn which
eeswho are not school district professional employees. The cotfiéreis no mutual agreement, the commission shall appoint an
mission shall not decide that any other group of municiparbitratorto determine those ternus the agreement on which
employee<onstitutes an appropriate collectivedzaning unit if thereis no mutual agreement. The commission may appoint any
the group includes both professional employees and nonprof@grsonit deems qualified, excefttat the arbitrator may not be a
sionalemployees, unless a majority of the professional employdgsgidentof the city which is party to the dispute.

vote for inclusion in the unit. The commission shall detide 3. Within 14 days of the arbitrat@r appointment, the arbitra
thatany group of municipal employees constitutes an appropriébe shall conduct a hearing to determthe terms of the agreement
collectivebagaining unit if the group includes both craft employrelatingto wages, hours and working conditions and other matters
eesand noncraft employees unlessajority of the craft empley subjectto arbitration under subd. The arbitrator may subpoena
eesvotefor inclusion in the unit. The commission shall place theitnessesat the request ddither party or on the arbitraterown
professionakmployees who are assigned to perform any servigestion. All testimony shall be givennder oath. The arbitrator
ata charter school, as defined irn$5.001 (1) in a separate col shalltake judicial notice of all economic and social data presented
lective baigainingunit from a unit that includes any other prefesby the parties which is relevant to the wages, hours and working
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conditionsof the police department members or other matters subjectof the hearing under this paragraph. The arbitrator shall
ject to arbitration under subd. Theother party shall have an statereasons for each determination. Each proposition or fact
opportunityto examine and respond to such data. The rules-of eatceptedy the arbitrator must be establistiida preponderance
denceapplicable to a contested case, as defined22%&01 (3) of the evidence.
shallapply to the hearing before the arbitrator 9. Subjecto subds11.and12. within 14 days of the arbitra

4. In determining those terms of the agreement on which théoe’s decision, the parties shall reduce to writing the total agree
is no mutual agreement and which the parties have negotiatednentcomposed ofhose items mutually agreed to between the
to impasse, as determined by the commission, the arhjtnatir  partiesand the determinations of ttabitrator The document
out restriction because of enumeration, shall have the power &hallbe signed by the arbitrator and the parties, unless either party

a. Set all items of compensation, including base wages, Igieeksudicial review of the determination pursuant to sulid.
gevity pay health, accident and disability insurarpegrams, 10. All costs of the arbitration hearing, including the arbitra
pensionprograms, includingamount of pension, relative con tor’s fee, shall be borne equally by the parties.
tributions,and all eligibility conditions, the terms and conditions  11. Within 60 days of the arbitratts decision, either party
of overtime compensation and compensatory tiraeationpay  may petitionthe circuit court for Milwaukee County to set aside
andvacationeligibility, sickness pay amounts, and sickness pay enforce the arbitratts decision. If the decision was within the
eligibility, life insurance, uniform allowances aauy other simi  subjectmatter jurisdictiorof the arbitrator as set forth in suldd.
lar item of compensation. the court must enforce the decision, unless the dinos by a

b. Determine regular hours of work, what activities shatllear preponderance of the evidence that the decision was pro
constituteovertime work and alstandards and criteria for thecuredby fraud, bribery or collusion. The court may not review the

assignmenand scheduling of work. sufficiencyof the evidence supporting the arbitratatetermina
c. Determine a seniority system, and how senicstll tion of the terms of the agreement.

affectwages, hours and working conditions. 12. Within 30 days ot final court judgment, the parties shall
d. Determine a promotional program. reducethe agreement to writing and with the arbitrator execute the
e. Determine criteria for merit increases in compensation afréemenpursuant to subd. B _

the procedures for app|y|ng such criteria. 13. SUbseqUent to the flllng afpetltlon before the commis

sion pursuant to subd.. and prior to the execution of an agree

mentpursuant to subd., neither party maynilaterally alter any

termof the wages, hours and working conditions of the members

ﬁf the police department or any other matter subject to arbitration
fAdersubd 4.

f. Determine all work rules fafcting the members of the
police department, except those work rules created by law

g. Establish any educational program for the membettseof
police department deemed appropriate, together with a mec

nismfor financing the program. (L) Strikes pohibited. Except as authorized under gam)

h. Esttablilsg_asyfsteTw fo(; kr)esglving c?” ditsputgi ut(lder thg_ and6. c, nothing contained in this subchapter constitates
agreementnciuding hinal and binding srd party arbitration. grantof the right to strike by any municipal employee or labor

i. Determine the duration dtie agreement and the membergrganization,and such strikes are hereby expressly prohibited.
of the department to which it shall apply Paragraplicm) does not authorize any striéter an injunction

_j. Establish a system for administration of the collective barasbeen issued against such strike under ).
gaining agreement between the parties by an employee of theim) prohibited subjects of bgaining. In a school district, the

police departmentvho is not directly accountable to the chief ofyynicipal employer is prohibited from bgaining collectively
police or the board of fire and police commissioners in matteyth respect to:

relatingto that administration. _ _ 1. Reassignment of municipal employees who perform ser
5. In determininghe proper compensation to be received byicesfor a board of school directors under th9, with or without
membersf the department under suldd. the arbitrator shall uti  regardto seniority as a result of a decision of the board of school
lize: directorsto contract with an individual or group to operate a
a. The most recently published U.S. bureau of labor statistishoolas a charter school, as defined ih1%.001 (1) or to con
“Standardsof Living Budgets for Urban Families, Moderated verta school to a charter school, or the impact of any such reas
HigherLevel”, as a guideline to determine the compensation neignmenton the wages, hours or conditionseafiployment of the
essaryfor members to enjog standard of living commensuratemunicipalemployees who perform those services.
with their needs, abilities and responsibilities; and 2. Reassignment of municipal employees who perform ser
b. Increases in the cost of liviregs measured by the averageicesfor aboard of school directors, with or without regard to
annualincreases in the U.S. bureau of labor statistics “Consunseniority,as a result of the decision of the board to close or reopen
Pricelndex” since the last adjustment in compensationitfose a school under €119.18 (23) or the impact of any such reassign

members. menton the wages, hours or conditions of employment of the
6. In determining all noncompensatory working conditiongiunicipalemployees who perform those services.
andrelationships under subd., including methods faresolving 4. Any decision of a board sfthool directors to contract with

disputesunder the labor agreement, the arbitrator shall consideschool oragency to provide educational programs under s.
the patterns of employee—employer relationships generally prEl9.235 or the impact of any such decision on the wages, hours
vailing between technical and professional employees and thairconditions of employment of th@unicipal employees who
employersin both the private and public sectors of the econonperformservices for the board.

wherethose relationships have been establishesllapor agree 6. Solicitation of sealed bids for the provision of group health
ment between the representative of those employees and theife benefits for schootlistrict professional employees as pro
employer. videdin 5.120.12 (24)

7. All subjects described in subd. shall be negotiable  (5) Procepures. Municipal employers, jointly or individu
betweernthe representative of the membershe police depait ally, may employ a qualified person to disamthe duties of
mentand the city labor negotiator and to represent such municipal employers,

8. Within 30 days after the close of the hearing, the arbitratimintly or individually, in conferences and negotiations under this
shallissue a written decision determining the teohthe agree section. In cities of the 1st, 2nd or 3rd class any member of the city
mentbetween the parties which were not the subject of mutwauncil,including the mayowho resigns therefrom maguring
agreement and on which the parties negotiated in good faithttie term for which the member is electé, eligible to the posi
impasseas determined by theommission, and which were thetion of labor negotiator under this subsection, which position dur
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ing said term has been created by or the selection to vidicltorder that any fine imposed undéhis subdivision be paid by
vestedin such city council, and €6.0501 (2)shall be deemed meansof a salary deduction at a ratebe determined by the court.
inapplicablethereto. 3. ‘Strike in violation of award.” Any person who authorizes
(6) DecLARATION oF PoLICY. The public policy of the state asor otherwise participates in a strike after the issuance of any final
to labor disputes arising in municipal employment is to encouragedbinding arbitration award or decisiomder sub(4) (cm)and
voluntary settlement through the procedures of collective baprior to the end of the term of the agreement whiehaward or
gaining. Accordingly it is in the public interest that municipaldecisionamends or creates shall forfeit not less than $15. Each
employeesso desiring be given an opportunity todan collee  day of continued violation constitutes a separafercfe.

tively with the municipal employer throughlabor oganization 4. ‘Contemptof court.” The penalties provided in this para
or other representative of tieeployees’ own choice. If such pro graph do not preclude the imposition by the court of any penalty
ceduresfail, the partiesshould have available to them a fairfor contempt provided by law

speedyeffective and, abovall, peaceful procedure for settlement (d) Compensation forfeitedNo municipalemployee may be

asprovided in this subchapter _ paid wages or salaries by the municipal employer fortgod

(7) PENALTY FORSTRIKER. (&) Whoever violates suf) (L)  duringwhich he or she engages in any strike.
afteran injunction against such a strike has been issued shall bgs) ciyil liability. Any party refusing tinclude an arbitration
fined $10. After the injunctiorhas been issued, any employeg, . qor decision under subs) (cm)in a written collective bar
whois absent from work because of purported illness shalie ¢ iningagreement or failing to implement the award or decision,

sumedto be on strike unlegbe illness is verified by a written unlessgood cause is shown, shallllble for attorney fees, inter

reportfrom a physician to the employeEach day of continued gg¢qn delayed monetary benefits, and other costs incurred in any
violation constitutes a separatéiense. The court shall order that, :tjonpy the nondfiending party to enforce the award or decision.
any fine imposed under this subsection fm@d by means of a

salarydeduction at a rate to be determined by the court. (f) Application. This subsection does not apply to strikes

(b) This subsection applies only to municipal employees Wf:lr‘cl?vowmg municipal employees whare engaged in law enforce

X P ; entor fire fighting functions.
areengaged in law enforcement or fire fighting functions. . .
(8) SuPERVISORY UNITS. (a) This section, except sul{g)
(7m) INJUNCTIVE RELIEF; PENALTIES; CIVIL LIABILITY. (&)

. / Y : ; (nm), (4) (cm)and(7m), applies to law enforcemestipervisors
Injunction; prohibited strike. At any time after the commence ; ; ;
mentof a strike which is prohibited under s@) (L), the munici employedby a 1st class cityThis section, except sulfa) (nm)

> - . 4) (cm) and(jm) and(7m), applies to law enforcemestipervi
pal employer or any citizen directlyfatted by such strike may_go)ré em)ploygd )by a(cou)ntypﬁaving a population of 580,000 or

petition the circuit court for an injunction to immediately termi oo™ For nurnoses of such application. the term “municipal
natethe strike. If the court determines that the strike is prohibitg pléyee”inpclu?jes such a supefvpi)sor ' P

undersub.(4) (L), it shall issue an order immediately enjoining the (b) This subchapter does not preclude law enforcement-super

(sgllke,and in additiorshall impose the penalties provided in. pa(/isorsemployed by municipal employers other than 1st aiitss

ies and counties having gopulation of 500,000 or more or fire
fighting supervisors from ganizing in separate units of supervi
8brsfor the purpose of negotiating with their municipatploy
ers.

(b) Injunction; threat to public health or safetyAt any time
aftera labor oganization gives advance notice of a strike und
sub.(4) (cm)which is expressly authorized under s{#).(cm),
the municipal employer or any citizen directlyfedted by such L .

; i i g . : ¢) The commission shall by rule establish procedures fer cer
strike may petition the circuit court to enjoin the strike. If the Cou[ltfic(a%ion of such units of superzisors and the Ieri/els of supervisors
finds that the strike poses an immingimteat to the public health be included in the UNits. SUDEIVISOrs mav not be members of
or safety the court shall, within 48 hours after the receipt of t esame bagaining unit of Whichptheir subordizates anembers
petition but after notice téhe parties and after holding a hearin 9 ; X :

; : ; P ; ; +i=Thecommission may require that the representative of any-super
issuean order immediately enjoining the strike, and in addltlowsory unit shall be gn g%\nization that ispa separate Iocalyenti‘g/
shallorder the partieto submit a new final &r on all disputed from the representative of the nonsupervisory muni@pablo
issuesto the commission for final and bindimgbitration as pro p P y ¥

videdin sub.(4) (cm) The commission, upon receipt of the finaf€S:Put such rfqt_uwem%?ttﬂoes not prevefrlt(aalzo? by a S‘i.per\’l'
offers of theparties shall transmit them to the arbitrator or a-suc>C'Y '€Presentative with thé same parent state or natiogar or

cessordesignated by the commission. The arbitrator shall orjgation as the nonsupervisory —municipal ~ employee

preliminary steps and shall commence immediately to arbitrafgPresentative.

the dispute. (9) PowersoFcHIEFOFPOLICE. Nothingin s.62.50grants the
(c) Penalties. 1. ‘Labor oganizations.” a. Any labor ga- chief of police in cities of the 1st class any authority which dimin

nizationwhich violates sut{4) (L) shall be penalizetly the sus SN€SOr in any other manner fatts the rights of municipal
pensionof any dues check-bagreement and fair—share agree€MPloyeesvho are members of a polidepartment employed by
ment between the municipal employer and such lab city of the 1st class under this section or under any collective bar

organizatiorfor a period of one yeat theend of the period of gainingagreement which is entered into between a city of the 1st

suspensionany such agreement shall be reinstated urttess g;)llisseaggpgr:?nbeonrt(gamzatlon representing the membersitsf
Iablororg?nlzatlon IS no :jor;)ger au;h%nzed t?] rgﬂpiresf? n.tfhf] MUNIT istory: 1071 c. 124246, 247, 307, 336 1973 c. 6465; 1977 c. 178186 272,
pal employees covered Dy such dues chedkepllalr—snare 445 4491979 c. 3%.92 (15) 1981 c. 20112, 187, 1983 a. 189192 1985 a. 29
agreemenbr the agreement is no longer ifiegt. 1985a. 1825.57; 1985 a. 3181987 a. 153399 1991 a. 1361993 a. 16429, 492

- . . 1995a. 27 225,289 1997 a. 27237, 1999 a. 965; 1999 a. 15G6.672
b. Any labor oganization which violates suf#) (L) after an A collective bagaining provision that releases only teacher members of a majority

injunctionhas been issued shall be required to forfeit $2r@@r  unionfrom in—service days to attend, with paystate convention of theion is dis

berper daybut not more than $10,000 per d&ach day of con criminatory,but the school board can deny compensation to minority unénbers
who attend a regional convention of their union, if the board does so in good faith.

tinuedviolation constitutes a separatdenise. Boardof Education VWERC,52 Wis. 2d 625191 N.W2d 242
2. ‘Individuals.” Any individualwho violates sub(4) (L) A school district may dischge teachers who engage in a strike. There is a-mean

afteran injunction against a strike has been issledl be fined ingful distinction between governmental employees and nongovernmental employ
$10. Each d f ti d violati titut téﬁs' The strike ban imposed on public employedsased upon a valid classification
. ac ay ofcontinued violation constitutes a separatgngthe legislation creating it is not an unconstitutional denial of eopagction.

offense. After the injunctionhas been issued, any municipaHortonville Education Association doint School District No. 56 Ws. 2d 469225
employeewho Is absent fromwork because of purported i”neSSNIXV.Ii(tjtSrSSBent to city employees by the mayor and aldermen during a representation
) - : . o . i Vi y Vi uri i
is presumed to be On strike unless_the illness is verifiedAnyttan electioncampaign violation that coercively and erroneously warned employees that
report from a physiciato the municipal employerThe court shall all fringe benefits would cease if union representation were accepted was a prohibited
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laborpractice under sub. (3) (a) 1.; “benign generalities” contained elsewhbee in  The 3-year limitation under (3) (a) 4. on the term of agreements does not limit the

letterwere insuficient to overcome its specific threats. A 2nd lettérich predicted scopeof deferred compensatigroposals. City of Brookfield. WERC,153 Wis.

arelative loss in benefits and freedom of action, cited the cost of union dues, @dd3§ 450 N.W2d 495(Ct. App. 1989).

emphasizedvage rates and fringe benefits, also constituted a prohibited laber pracinterestarbitration provisions in sub. (4) (cm) 6. apply during the negotiation of

tice; an employemay not camouflage threats under the guise of predictions, and thgges hours, and conditions of employment for positions newly accreted te a bar

statementgn context were intended as threartsl accepted as such by the employeegjainingunit. Wausau School District Maintenance UnioWERC,157 Ws. 2d 315

WERCV. Evansville,69 Ws. 2d 140230 N.W2d 688 459N.W.2d 861(Ct. App 1990).
Althoughemployees seeking to enforce the terms of a collectigaiogng agree A countys decisiorto sell a health care center was not a mandatory subject of bar

mentare bound byhe remedial provisions therein, the plaistifvere not required gaining. Local 2236, AFSCME, AFL-CIO.WERC,157 Ws. 2d 708461 N.W2d

to exhaust contractual remedies prior to filing their action in court. Browddv 286 (Ct. App. 1990).

waukee Board of School Directofi Ws. 2d 169230 N.w2d 704 _ Whethera subject is a mandatopermissive, or prohibited subject of gaining,
Theboard committed a prohibited labor practice when it allowed a representatiigluding finding a particular contract provision constitutionally prohibitedor the

of anad hocminority teacher group at a regular public meeting to speak concerniggterminatiorof WERC. Milwaukee Board of School DirectordVERC,163 Ws.

a fair-share agreement that was then a subjegitiation. Madison Joint School 2d 739 472 Wis. 2d 553(Ct. App. 1991).

District No. 8 v WERC,69 Ws. 2d 200231 N.W2d 206 “Arbitration decision” as used in sub. (3) (&) encompasses all items incorpo
The board of education of a city school district was a proper party and had ¥agedinto a resultant collective kgaining agreement, including those not in dispute.

capacityto maintain an actioto enjoin a strike by district teachers. Joint School DisThe failure to implemenan “arbitration decision” arises when an employer fails to

trict No. 1 v Wisconsin Rapids Education Associati@,Ws. 2d 292234 N.W2d  incorporatespecific terms of the award intiee resultant agreement or to give retroac

289 tive effect to economic items ia retroactive contract. Sauk CountyWERC,165
Sub.(7), providing a $10 per day fine for whoever violates an injunction againgfis. 2d 406 477 N.W2d 267(1991).

astrike by municipal employees, with the fine to be paid by salary deduction,-is inapwhethermpayments under an arbitration award are due from the entry of the award

plicable to a labor association composed of such employees. Kenosha Unifigghendon the overall circumstances. Kenosha Fire FighteZityof Kenoshal 68

SchoolDistrict No. 1 vKenosha Education Associatidff) Wis. 2d 325234 N.W2d  Wwis. 2d 658 484 N.W2d 152(1992).

311 . o ) o The chageability to nonuniormunicipal employees of union activities, under a
Manageriakmployees are those who participate in the formulatiergrmination,  fair share agreement, and the procedural safeguards necessary for collediien are

andimplementation of management policy or possefestfe authority to commit  cussed.Browne v WERC,169 Wis. 2d 79485 N.W2d 376(1992).

employer'sresources. City of Milwaukee WERC,71 Wis. 2d 709239 N.W2d 63 No bright-line test exists for determining whether a register in probate, probate
A WERC order under sub. (4) (d) 2. a. determirtimgvoting unit and directing register,or probate commissioner is subject told.Z0and eligible for union mem

anelection be held was not reviewable under ch. 227. Cityest Wllis v WERC,  bership;factors to be considered include budget and administrative dsseged

72 Wis. 2d 268240 N.W2d 416 to that person. Manitowoc Countyhocal 986A170 Ws. 2d 692489 N.w2d 722
Mandatorysubjects of collective bgainingunder sub. (1) (d), 1981 stats. [now (Ct. App. 1992). See also lowa Countyawa County Courthous&66 Ws. 2d 614

sub.(1) (a)] between teachers’ associations and school boards are discussed. B&6IN.W.2d 499(1992).

EducationAssociation YWERC,73 Ws. 2d 43242 N.w2d 231 Whena collective bayaining agreement could cover a dispute, and there is no pro
A grievance was arbitrable under the “disgeand nonrenewal” clause of a-bar vision that specifically excludes the dispute, the agreemegnievance and arbitra

gaining agreement when the contradered by the board was signed by the teachetion provisions apply Racine Education Association.Racine Unified School Dis

afterdeleting the title “probationary contract” and the board did not accept this codrict, 176 Ws. 2d 273 N.W.2d (Ct. App. 1993).

teroffer or offer the teacher a 2nd contract. Jt. School District No.. Jeferson A union request that the county make pension contributions for jailers equal in

EducationAssociation78 Ws. 2d 94 253 N.w2d 536 amountto those for its “protective occupation participants” under s. 40.02 (48) did
Collective bagaining is required regarding decisions primarily related to wagespt require reclassification of the jailers as “POPS”, is allowed under s. 40.05 (2) (g)

hours,and conditions of employment, but not is not required for decisions primarily, and is a mandatory subject of gaining under sub. (1) (a). County of LaCrosse

relatedto the formulation or management of public palitynified School District v. WERC,180 Ws. 2d 100508 N.W2d 9(1993).

No. 1 of Racine County. WERC,81 Ws. 2d 89259 N.w2d 724 A school board unilateral change iiles governing the use of sick leave after the
A labor contract under s11.70 may limit the scope of the police chéedliscretion ~ expirationof a collective bayaining agreement changed the status quoveasl

unders. 62.13 (4) (a). Glendale Professional Policemassociation vGlendale, impermissible.A “zipper” clause in the expired agreement providing that the agree

83 Wis. 2d 90264 N.W2d 594(1978). mentsuperceded all previous agreements did not prevent the examination of past
In applying the doctrine of primary jurisdiction, the trial court did not abuse its digracticein determining thetatus quo. St. Croix Falls School DistrictWERC,186

cretionby transferring a case involving a prohibited practice under sub. (3)t¢a) 1Wis. 2d 671522 N.w2d 507(Ct. App. 1994).

the commission after all constitutional issuexl been resolved. BrowneMilwau- The status quo tde maintained during negotiations is dynamic. When history

keeBoard of School Director83 Ws. 2d 316265 N.W2d 559(1978). showschanges in compensation upon employee attainment of specified experience
Undersub. (3) (a) 6., a municipal employer may deduct union dues from the pi§¥els,the employer is required to continue the practice during negotiatiorier- Jef

checkof minority union memberMilwaukee Federation ofékchers, Local No. 252 sonCounty vWERC,187 Ws. 2d 646523 N.W2d 172(Ct. App. 1994).

v. WERC,83 Ws. 2d 588266 N.W2d 314(1978). A proposal to make the suspension of a poliiessfsubject to arbitratiomrather
Thelayoff of public employees due to budget cuts was not a mandatory subjectfnreview under s. 62.13, is not a mandatory subjesagaining and is in irrecon

bargaining. City of Brookfield v WERC,87 Ws. 2d 819275N.W.2d 723(1979).  Cllable conflict with s. 62.13. City of Janesville WERC, 193 Ws. 2d 492535
The question of primary jurisdiction arises only when an agency and ahaweat N.W.2d34 (Ct.“App._1995). o . .

jurisdiction over the subject of a matter of dispute. The decision for the court jsThe phrase “consisting of school district professional employeestiin(4) (cm)

whetherit should exercise its discretion to retain the case. McEwRierce County 2S-means consisting exclusively of of school district professional employees: Madi

90 Wis. 2d 256279 N.W2d 469(1979). sonTeachers, Inc..\Madison Metropolitan School District97 Ws. 2d 731541
Undersub. (3) (a) 6., thiair-share provision of a successor collectiveyharing N.W.2d 786 (Ct. App. ,1995)' ) o

agreementvas applied retroactively ta hiatus between agreements. Berns v Sub.(4) (d) deals with the rights of an employee or minority group of employees

WERC,94 Wis. 2d 214287 N.W2d 829(Ct. App. 1979); dirmed.99 Wis. 2d252, 1o participaten collective bagaining, and not with the rights of an employee to pro

299N.W.2d 248(1980). ceeddirectly against an employer for a breatlhe collective baaining agreement.
Arbitratorsappointed pursuant tbe grievance procedure contained in a collectivé;rayv' Marinette County200 Ws. 2d 426546 N.W2d 553(Ct. App. 1996).

bargainingagreement properly heldde novdfactual hearingo determine whether A school board implementation of year-round school programs was primarily

; ; ; f relatedto educational poligynot hours and wages, and was not a mandatdiject

justcause existed for the school board to terminate a teaebeney vSchoolDis- b . Racine Education A iationWERC. 214 Ws. 2d 352 571

trict of West Salem108 Wis. 2d 167321 N.W2d 255(1982). W 20 BI7(Ct. Aop. 1007y o sseciaton ' s- 2

. Mediation—arbitratiounder s, 11.70 (4)(cm) is a constitutional delegation ofdeg “The negotiation for wages, hours, and terms of employment pasition created

islative authority Milwaukee County vDistrict Council 48109 Wis. 2d 14 325 during the term of a collective bgaining agreement, which will apply to thew

N.W.2d 350(Ct. APP' 1982)_' . " » position,is a new agreement for that position within sub(¢#4)) 6., subject to arbi
A contract provision stating that a teacher speaking or writing as citizen shallthgion. Local 60 vWERC,217 Ws. 2d 602579 N.W2d 59(Ct. App. 1997).

freefrom administrative and school censorship and discipline, was primarily relatedt an employee agrees to waive any federal statutory right, that is an agreement

to employment conditions, and as such was mandatory subject of collecgatbar hetweerthe employee and the employer and is not a collectigainimg agreement.

ing. Blackhawk Bachers’ Federation WERC,109 Ws. 2d 415326 N.W2d 247 As such, it is not violation of a collective bgaining agreement for an employee to

(Ct. App. 1982). refuseto sign such a waiver in a settlement, SERC cannot order the employee
Sub.(4) (jm) is constitutional. BrennanWERC,112 Wis. 2d 3331 N.W2d 667  to sign the agreement. ThomseWWERC,2000 WI App 90234 Wis. 2d 494610
(Ct. App. 1983). N.W.2d 155

WERC did not abuse its discretion by finding no community of interest betweenA municipal employer may agree to pay the employees’ pasficetirement con
professionateachers and student interns. Unit fragmentation undéi d.01(4) (d) tributionsto the state fund. 59 Att@en. 186.

2. a is discussed. Arrowhead Unitedathers vVWERC, 116 Wis. 2d 580 342 A county ordinance implementing a collectivedasning agreement providing for
N.W.2d 709(1984). the payment to county employees, upon their leaving government employment, com

A school board® anti-nepotism policy was a mandatory subject ofjdiaing.  pensatiorfor accumulated sick leave earned both before and afterféutivef date
SchoolDistrict of Drummond VWERC,121 Wis. 2d 126358 N.W2d 285(1984).  of the ordinance is valid. 59 AttGen. 209.

Because school supervisors are not subject to this section, a fair—share deductiBchoolboards have authority to contract with teachers to provide for an increment
from the paychecks of nonunion supervismes not authorized. PerryMilwaukee  or sum in addition to the regular salary in return for the teacher choosing an early
SchoolBoard, 131 Ws. 2d 380388 N.W2d 638(Ct. App. 1986). retirementoption. 63 Atty Gen. 16.

The provision in a uniors constitution requiring a local to forfeit its treasury upon Theattorney general declines to render an opinion on what is subject to collective
avoteof disafiliation was void as against public policW\ells v Waukesha Marine bargainingin view of a preferred legislative intent that, under sub. (4) (b), such ques
Bank,135 Ws. 2d 519401 N.W2d 18(Ct. App. 1986). tionsbe resolved by WERC through the declaratory judgment procedure, subject to

The“good cause’the “good cause” defenseler s. 11.70 (7m) (e) is available judicial review 63 Atty Gen. 590.
whento an employer fails to implement an arbitration awafrdetroactive wages The Milwaukee school board is authorized byX..Z0 to contract for a retirement
within 31 days pursuant to s. 109.03 (Employees Local 1901 Brown County  systemsupplementary to the one under subcbf th. 42, 1979 stats. 67 Atgen.

146 Ws. 2d 728432 N.w2d 571(1988). 153.
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A TheGapplilcgiion of the open meetings law to the duties of WERC is discussed. gfing such arbitration. The commission may initiate collection
ty. Gen. 171, . . roceedingsagainst theespondent party for the payment of the
A board of education may not prevent a nonunion teacher from speaking en a f\r . . i

gaining issue af an open meeting. Madison School DistrefERC 429 U.S. 167  Tling fee. Fees _CO”eCted undgyis subsection S_ha” be credited
A teache's allegedde factotenure is not a protected property interest. LibertfO the appropriation account unde26.425 (1) (i)

interestsare discussed. Stevenslz School Dist. No. 1,0ny, Etc.429 F Supp. 477 feai . P
WERCand trial courts have concurrent jurisdictimrer alleged violations of this (4) Thecommission shall collect on a systematic baisr

section. Aleman v Milwaukee County35 F Supp.2d 71@1999). mationon the operation of the arbitration law undet4..70 (4)
The crisis of the 7G—who will managemunicipal government? Mulcahg4 ~ (cm). The commission shall report on thgeration of the law to
MLR 315. thelegislature on an annual basis. The report shall be submitted

Municipal personnel problems and solutions. MulcaiyMLR 529. to the chief clerk of each house of the legislature for distribution
Rightto strike and compulsory arbitratigmanacea or placebo? Coughlin, Rader

58 MLR 205. to the legislature under $3.172 (2)

Wisconsin'smunicipal labor law: A need for change. Mulcahy and Ruesch, 64 (5) The commission shall, on a regular basis, provide training
Mlﬁ?nelalogﬂfalrgig?e)r'est arbitration in Wconsin: Legislativehistory participant atti programsto prepare individuals for service as arbitrators orarbi
tudes future trends. Clune and Hyde, 64 MLR 455 (1981). tration panel members underli1.70 (4) (cm) The commission

Public sector collective bgaining. Anderson, 1973 WLR 986. shallengage in appropriate promotional and recruitmédattsfto

Impartial decisionmaker—authority of school board to dismiss stridaghers. encourageparticipation in the training programs byividuals

1977 WLR 521. throughoutthe state, including at least 10 residents of each con
Final offer mediation—arbitration and the limited right to strikbisconsins new 9 . 9

municipalemployment bagaining law 1979 WLR 167. gressionaldistrict. The commission may also provide training
Union security in the public sector: Defining political expenditures related to cdProgramsto individuals and ganizations on other aspects of-col
lectivebagaining. 1980 WLR 134. lective baigaining, including on areas of management and labor
Fact-finding in public employment disputes. Marshall, 43 WBB, No. 6. cooperatiordirectly or indirectly aecting collective bagaining.
The commission may chger a reasonable fee for participation in

111.71 General provisions. (1) The commission may
adoptreasonable rules relative the exercise of its powers an
authorityand proper rules to govern its proceedings and te regul |ationsAct”

late the conduct of all elections and hearing&e commission ™ il 671 ¢ 1541073 ¢. 901981 c. 201983 a. 271985 a. 3181991 a. 39
shall, upon request, provide a transcrgfta proceeding to any 1993a. 161995 a. 27216,

partyto the proceeding for a fee, established by rule, by the com ) ) ) -

missionat a uniform rate per page. All transcript fees shall B41.77 Settlement of disputes in collective bargaining
creditedto the appropriation accouminder s.20.425 (1) (i) units composed of law enforcement personnel and fire
exceptthat fees collected in excasfsthe uniform rate per page forfighters. In fire departments and city and county law enforce
anytranscript produced by a reporter who is not employed by thig@ntagencies municipal employers and employees have the duty
commissionshall be credited to the appropriation account undt bagain collectively in good faith including theuty to refrain
s.20.425 (1) (g) from strikes or lockouts and to comply with the procedwets

(2) Thecommission shall assess and coleefiting fee for fit ~ forth below: o _ _
ing a complaint alleging that a prohibited praciies been com (1) If a contract is in ééct, the duty to bgain collectively
mitted under s111.70 (3) The commission shallssess and col Meanshat a party to such contract shall not terminate or modify
lect a filing fee for filing a request that the commission act as &Hchcontract unless the party desiring such termination or modifi
arbitrator to resolve a dispute involvinthe interpretation or cation:
applicationof a collective bayaining agreement under1d1.70 (a) Serves written notice upon the other party tocibretract
(4) (c) 2.or(cm) 4. The commissionshall assess and collect a fil of the proposed termination or modification 180 days prior to the
ing fee for filing a request that the commission initidect— expirationdate thereof orif the contract contains nexpiration
finding under s111.70 (4) (c)3. The commission shall assess andate,60 daysprior to the time it is proposed to make such termina
collecta filing fee for filinga request that the commission act ason or modification. This paragraph shall not apply to negoti
a mediator under 411.70 (4) (c) 1or(cm) 3. The commission ationsinitiated or occurring in 1971.
shallassess and collect a filing fee for filing a request that the com (b) Offers to meet and conferith the other party for the pur
missioninitiate compulsoryfinal and binding arbitration under s.poseof negotiating a new contract or a conti@mttaining the pro
111.70(4) (cm)6. or (jm) or 111.77 (3) For the performance of posedmodifications.

commissionactions under s411.70 (4) (c) 1.2. and3., (cm) 3, (c) Notifies the commissiowithin 90 days after the notice pro
4.and6. and(jm) and111.77 (3) the commission shall require thatyjged for in par (a) of the existence of a dispute.

the parties to the dispute equalare in the payment of the fee 4y continues in full force andfett without resorting to strike

and,for the performance of commission actions involving a-Comy. |5ckout all terms and conditions of the existing contract for a

plaint alleging that a prohibited practice has been committed, P ; P
unders.111.70 (3) thecommission shall require that the party ﬁlE%[gg%gocgﬁﬁz;ﬁ%mgﬁgyggggjrg'Yaetgror until the expiration

ing the complaint pay the entire fee. |f any party has paid a filing (e) Participates in mediation sessions by the commission or its

feerequesting the commission to asta mediator for a labor dis eoresentatived specifically reauested to do so b mis
pute and the parties dmtenter into a voluntary settlement of thd €P Ives specilically requ y temmi

dispute the commission may not subsequently assess or colleél!%?' . . . . - N
filing fee to initiate fact—finding or arbitration tesolve the same (/) Participates in procedures, including binding arbitration,
labordispute. If any request for the performance of commissi@greedo between the parties. _ _
actionsconcerns issuearising as a result of more than one unre (2) If there has never bearcontract in ééct, the union shall
latedevent or occurrence, each such separate event or occurré@@dy the commission within 30 days after the first demand upon
shallbe treated as a separate request. The commission shall i@ employer of the existence of a dispute provided no agreement
mulgaterules establishing a schedule of filing feesbe paid IS reached by thaime, and in such case sih) (b), (e) and(f)
underthis subsection. Fees required to be paid under this subs&@ll apply

tion shall be paid at the time of filing the complaint or the request (3) Wherethe parties have no procedures for disposition of a
for fact—finding, mediation or arbitration. A complaint or requestisputeand an impasse has beeached, either party may petition

for fact-finding, mediation or arbitration is not filed until the datéhe commission to initiate compulsgrfinal and bindingarbitra
suchfee or feesre paid, except that the failure of the respondetibn of the dispute. If in determining whether an impasse has been
partyto pay the filing fee for having the commission initiate eonreachedhe commission finds that any of the procedures set forth
pulsory,final and binding arbitration underkl11.70 (4) (cm) 6. in sub.(1) havenot been complied with and that compliance
or(jm) or111.77 (3)shall not prohibit theommission from initi  would tend to result in a settlement, it may require such-com

d1he programs.
(6) Thissubchapter may be cited as “Municipal Employment
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plianceas a prerequisite to ordering arbitration. If after such pro (9) Section111.70 (4) (c) 3.and (cm) shall not applyto
cedureshave beeromplied with or the commission has deteremploymentsovered by this section.

minedthat compliance would ndte productive of a settlement H_istggg: 192751 593173017:31%3 30 641191259 g 252971977 c. 1781979 c. 3%.92
andthe commission determines that an impasse has been rea Ed; 2. 2581991 a 1361993 a. 161995 a.

. . L . . o rOitration unden(4) (b), which requires the arbitrator to select the finégrodf
it shall issue an order requiring arbitration. The commission s of the parties and then issue an award incorporating feat'without modifica

in connection withithe order for arbitration submit a panel of §!0ni” dgfs pot Dfecllédfe rﬁlstéétement or déillteratiton of thﬁqgmprise a proper

. . - . Inal arpitration award Tinally disposing aie controversy ivianitowoc v Manito
arbitratorsfrom which the parties magiternately strike names yqc police Dept70 Wis. 2d 1006236 N.W2d 231
until a single name is left, who shhk appointed by the commis  underthe common law an arbitrator need not render an account of the reasons for

sionas arbitratgrwhose expenses shall be shared equally betwé@trﬁward nortis (?k\)/\"itéeﬂ sﬂeci,stimﬂqui:;d b){ ch. 2'%8,|,althguggoh$u mUZSéVXSigg the
the parties. Arbitration proceedings undieis section shall not be Sacriasuggested by (6). Manitowoc Wanitowoc Police Depi0 Wis.

interruptedor terminated by reason of any prohibited practice sub.(4) (b) permits amendment of finaffef after arbitration petition is filed but

chargeﬁ|ed by either party at any time. beforeinvestigation is closed even if amendment includes proposals which were not
. . . negotiatecbefore filing of petition. City of SheboyganWERC,125 Wis. 2d 1370
(4) There shall be 2 alternative forms of arbitration: N.W.2d 800(Ct. App. 1985).

i in@Applicationof Manitowocholding on what constitutes “without modification” dis
(.a) Form 1. .The ar.bltrato.r shall have the power to determm&ssed.LaCrosse Professional Police Associatio@ity of LaCrosse212 Ws. 2d
all issues in dispute involving wages, hours and condit@ins 9o 568 N.w2d 20(Ct. App. 1997).

employment. Rightto strike and compulsory arbitratigmanacea or placebo? Coughlin, Rader
(b) Form 2. The commission shall appoint an investigator e MLR 205.

determinethe nature of thenpasse. The commissisrihvestiga

tor shall advise the commissi@mwriting, transmitting copies of

suchadvice to the parties of each issue which is kntwioe in SUBCHAPTERV

dispute. Such advice shall also set fottie final ofer of each

party as it is known to the investigator at the time that the inves

tigationis closed. Neither party may amendiitsl offer thereaf

ter, except with the written agreement of the other pafhearbi  111.80 Declaration of policy . The public policy of the state

tratorshall select the final f&fr of one of the parties and shall issu@s to labor relations and collective baining in state empley

STATE EMPLOYMENT LABOR RELATIONS

anaward incorporating that fefr without modification. ment,in the furtherance of which this subchapter is enacted, is as
(5) Theproceedings shall be pursuanfdom 2 unless the par follows: . o . .
ties shall agree prior to the hearing that form 1 shall control. (1) It recognizes that there 8emajor interests involved: that

. - . . . of the public, that of the employee and that of the empldjfeese
. ”(6) 'r|1n rfeact:h:n_g a decision the arbitrator shall give weight to thig o rots are to a considerable extent interrelated. It is the policy
oflowing tactors: of this state to protect and promote each of these interests with due

(@) The lawful authority of the employer regardto the situation and to the rights of the others.

(b) Stipulations of the parties. (2) Orderly and constructive employment relatiorfer

(c) The interests and welfare of the public and the financiaiployeesand the dicient administration of state government
ability of the unit of government to meet these costs. arepromotive of all these interestIhey are lagely dependent

(d) Comparison of the wages, hours and conditiorsrgfloy ~ UPON the maintenance of fafriendly and mutually satisfactory
ment of the employees involved in the arbitration proceeding wiiflPloyeemanagement relations in state employment, thed
thewages, hours and conditions of employment of other empl ailability of suitable machinery for fair and peaceful adjustment

: P : . whatever controversies may arise. ltasognized that what
gﬁ;performlng similar services and with other employees gen e'{/ermay be the rights of disputants with respect to each other in

) . » any controversy regarding state employment relations, neither
1. In public employment in comparable communities.  narty has any right to engage in acts or practices which jeopardize
2. In private employment in comparable communities.  the public safety andhterest and interfere with thefedtive con
(e) The average consumer prices for goods and services, cétictof public business.
monly known as the cost of living. (3) Where permitted under this subchaptaegotiationsof

() The overall compensation presently received by tharmsand conditions of state employment should result from vol
employeesincluding direct wage compensation, vacation,-holHntary agreement between the state andgents as employer
daysand excusetime, insurance and pensions, medical and hodd its employees. For that purpose an employes, ihalye

pitalization benefits, the continuity and stability of employmen€Mployeedesires, associate with othémsorganizing and in bar
and all other benefits received. gaining collectively through representatives of the emplayee

(g) Changes in any of the foregoing circumstances during t%veyn choqsmg Wlth.OUt |nt|rr?|dat|ons.or coercitom any source.
(4) It is the policy of this state, in order to preserve and pro

pendencyof the arbitration procee_dlngs. . . mote the interests of the public, tamployeeand the employer

(h) Such other factors, not confined to taeegoing, which are gjike 10 encourage the practices and procedures of collective bar
normally or traditionally taken into consideration in the deter, ainingin state employment subjetd the requirements of the
minationof wages, hours and conditions of employment tI’!rOUE%Wublic service and related laws, rules and policies governing state
voluntary collective bagjaining, mediation, fact-finding, arbitra employment,by establishing standards of fair conduct in state
tion or otherwisenetween the parties, in the public service or iBmploymentreiations and by providing a convenient, expeditious

private employment. and impartial tribunal in whichthese interests may have their
(7) Proceedingsexcept as specifically provided in this secrespectiverights determined.
tion, shall be governed by ci88 History: 1971 c. 2701977 c. 1961993 a. 4921995 a. 27

X . . . This subchapter does not prohibit retroactive contrdetgfe date.Department
(8) (a) This section applies to law enforcemenpervisors  of administration vWERC,90 Wis. 2d 426280 N.W2d 150(1979).

employedby a county having a population of 500,000 or more. Applicationof open meeting law to duties of WERC discussed. 68 Gtip. 171.

For purposes of such application, the term “municgraployee” Collectivenegotiations in higher education; a symposium. 1971 WLR 1.
includessuch a supervisor Public sector collective bgaining. Anderson, 1973 WLR 986.

. . . Theappropriate scope of lgaining in the public sectofThe continuing contro
(b) This section shall not apply to members of a police deparérsyand the Visconsin experience. #isberger 1977 WLR 685.

mentemployed by a 1st class city nor to any,oiiifage or town
havinga population of less than 2,500. 111.81 Definitions. In this subchapter:
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(1) “Collective bagaining” means the performance tfe beingdeducted from earnings undef6.921 (1)or111.84 (1)(f)
mutualobligation of the state as an emplgyy its oficers and atthe time the agreement taketeef shall continue to have dues
agentsand the representatives of its employees, to meet and cdeducted fotheduration of the agreement and that dues shall be
fer at reasonable times, in good faith, with respect tetiijects deductedrom the earnings ddll employees or supervisors who
of bagaining provided in s111.91 (1)with the intention of reach are hired on or after thefettive date of the agreement.

Ing an agreement, ao reso!ve questlons arising under SUCh an (_’]_3) “Management”indudes those personne| engaged. pre
agreement.The duty to bgrain, howeverdoesnot compel either dominatelyin executive and managerial functions, including such
partyto agree to a proposal or require the making of a concessighficials as division administrators, bureau directors, institutional
Collective bagaining includes the reduction of aagreement headsand employees exercising simifanctions and responsi
reachedo a written and signed document. bilities as determined by the commission.

(2) “Collective balgaining unit” means a uniéstablished (15) “Professional emp|oyee" means:

unders.111.825 , _ (a) Any employee in the classified service who is engaged in
(3) “Commission”means themployment relations commis \york:

sion. . o 1. Predominantly intellectual and variéd character as
(4) “Craft employee” means skilled journeyman craftsman, gpposedo routine mental, manual, mechanical or physical work;

including the skilled journeyman craftsmanapprentices and 2. Involving the consistent exercise of discretion andjudg
helpers but shall not include employees not in direct line of pro, o nvin its performance;

gressionn the craft. 3. Of such a character that the output produced or the result
tior(lg) Department'meansthe department of employment rela accomplisheadtannot be standardized in relatioratgiven period
: of time;

(6) “Election” means a proceeding conducted byahemis L ; ’ :
sionin which the employees in a collective ¢p@ning unit cast a en cg-orngglrJrI]rilr?g Iéﬂgz’gﬁg%? oeflgnuﬁg\éagce: %g%;]n zélilgu?fszc(')f
secretballot for collective bagaining representatives, or for any. Py nng ar’y acq y a prolonged coul
otherpurnose specified in this subchapter specialized intellectual instruction and study in an institution of

p“ P P i ) P higherlearning or a hospital, as distinguished framgeneral aca

(7) “Employee” includes: . . demic educatiowr from an apprenticeship or from training in the

(@) Any state employee in the classified service of the state,igformanceof routine mentalmanual or physical processes; or
definedin s.230.08 except limited term employeesessional (b) Any employee in the classified service who:

employees, project employees, supervisorgnanagement - .
employeesand individuals who are privy to confidential matters. _+- Has completed the courses of specialized intellectual

affecting the employer-employee relationship, wasll as all nstructionand Sthy described in péa) 4; and .
employeeof the commission. 2. Is performing related work under the supervision of a pro
(b) Program, project aeaching assistants employed by th essional person to qualify to become a professional employee as

University of Wisconsin System, except supervisarsanage efinedin E)ar @) . ., . ) .,

ment employees and individuals who are privy to confidential (15m) “Program assistant” or “project assistant” meaas

mattersaffecting the employer-employee relationship. graduatestudent enrolled in the University ofisgonsin System
(c) Assistant district attorneys, except supervisors, managi'© i assigned to conduct research, training, administrative

ment employees and individuals who are privy to confidentidf SPonsibilitiesor other academic or academic support projects or

mattersaffecting the employer-employee relationship. programsgexcept regular preparation of instructional matefals
(€) Attorneys employed in the fide of the state public coursesor manual or clerical assignments, under the supervision

defendergxcept supervisors, management employeéric- of a member of the faculty academic stfas defined in $36.05
ualswho are privy to confidential matterdeafting the employer— (1) or(8), primarily for the benefit of the universiiaculty oraca

. . demicstaf supervisor or a granting agencyProject assistant”
employeerelationship. _ _ or “program assistantoes not include a graduate student who
(8) “Employer” means the state ofis¢onsin. does work which is primarily for the benefit of the studsmtivn
(9) “Fair-shareagreement” means an agreement betwieen learning and research and which is independent or self-di
employerand alabor oganization representing employees orected.

supervisorsspecifiedin s. 111.825 (S)under which all of the  (16) “Referendum” means a proceeding conducted by the
employeesor supervisors in a collective lyaining unit are commissionin which employeesor supervisors specified in s.
requiredto pay their proportionate share of the cost of the colle¢11 825(5), in a collectivebagaining unit may cast a secret ballot
tive bagaining procesand contract administration measured by the question of directing the laborganization and the

the amount of dues uniformly required of all members. employerto enter into a fair-share or maintenance of membership
(10) “Joint committee on employment relations” medhs agreemenor to terminate such an agreement.

legislativecommittee created underls3.111 (17) “Representative”includes any person chosen by an
(11) “Labor dispute” meansny controversy with respect toemployeeto represent the employee.

the subjects of baaining provided in this subchapter (18) “Strike” includes any strike asther concerted stoppage

(12) “Labor organization” meanany employee ganization of work by employees, and any concerted slowdown or other con
whosepurpose is to represent employees in collediaigaining  certedinterruption of operations or services by employees, or any
with the employeror its agents, on matters pertaining to terms ar@ncertedefusal to work or perform their usual duties as employ
conditionsof employment; but the term shall iotlude any aya- eesof the state.

nization: o (19) “Supervisor’ means any individual whose principal
(@) Which advocates the overthrow of the constitutional foriork is different from that of the individual’ subordinates and
of government in the United States; or who has authorityin the interest of the employeo hire, transfer

(b) Which discriminates with regard to the terms or conditiorsispendlayoff, recall, promote, dischge, assign, reward or dis
of membership because of race, cotmeed, sex, age, sexual-ori cipline employees, or to adjust their grievanaasto authorita
entationor national origin. tively recommend such action, if the individsa#xercise of such
(12m) “Maintenanceof membershipagreement” means anauthorityis not of a merely routine or clerical nature, but requires
agreemenbetween the employer and a labayanization repre  the use of independent judgment.
sentingemployees or supervisors specified ih14..825 (5)which (19m) “Teaching assistant” means a graduate student
requiresthat all of the employees or supervisors whose dues areolledin the University of Wsconsin Systerwho is regularly
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assignedeaching and related responsibilities, other timamual 3. Legal.
or clerical responsibilities, under the supervision of a member of 4. patient treatment.
thefaculty as defined in 86.05 (8) 5 Patient care

(20) “Unfair labor practice” means any unfair labor practice 6. Social servic.es
specifiedin s.111.84 ' '

History: 1971 c. 2791975 c. 2381977 c. 1961981 c. 12; 1983 a. 160189, 7. Education.
538 1985 a. 2942, 1989 a. 311993 a. 4921995 a. 27324 1997 a. 35 8. Engineering.

111.815 Duties of state. (1) In the furtherance of this sub 9~ Science. o , , ,
chapter the state shall be considered as a single employer and(1m) Collectivebagaining units for employees in the classi
employmentrelations policiesnd practices throughout the statdied service of the state who are employed by the University of
serviceshall be as consistent as practicable. The department sWéficonsinHospitals and Clinics Board are structured with one
negotiateand administer collective hgaining agreementsTo  collectivebagainingunit for each of the following occupational
coordinatethe employer position in the negotiation of agreedroups:

ments. the department shall maintain close liaison witheesla (a) Clerical and related.

turt(_a relatlgve tofthcé negottiati[cr)]n of agrc:u?gentlsl, arg_d tht()a fiscal ramifi (h) Blue collar and nonbuilding trades.

cationsthereof. Except with respec collective bayaining o

units specified ins. 111.825 (1m) the department is responsible © Buﬂdmg trades Cr?‘fts'
for the employer functions of thexecutive branch under this sub ~ (d) Security and public safety

chapter,and shall coordinate its collective gaining activites () Technical.

with operating state agencies on matters of agency concern. Th¢2) Collectivebaigaining units for employees in the unclassi
legislativebranch shall act upon those portions of tentative agrdid service of the state shall be structured with one collective bar
ments negotiated by the department which require legislativ@iningunit for each of the following groups:

action. With respect to the collective lgaining units specified (a) The program, project and teaching assistants of the Univer

in s.111.825 (1m) the University of isconsin Hospitals and citv of Wisconsin-Madisorand the University of consin—
Clinics Board is responsible for the employer functions under tﬁEéZension. y

subchapter.
(2) In the furtherance of the policy unded 1.80 (4) the see

X . - sity of Wisconsin—Milwaukee.
retary of the department shall establish a collectivegaiaing Th . q hi . f the Uni
capabilitywithin the department outside of the division of merit. (€) The program, project and teaching assistants of the Univer

recruitmentand selection and shall, togetheth the appointing >tiesof Wisconsin—Eau Claire, Green Bdya Crosse, Oshkosh,

authorities or their representatives, represent the state in [f&ksidePlatteville, River Falls, Stevens Point, Stout, Superior

responsibilityas an employer under trisibchapter except with andWhitewater

respecto negotiations in the collectimgaining units specified ~ (d) Assistant district attorneys.

in s.111.825 (1m) The secretary of the department shall establish (e) Attorneys employed in the fafe of the state public

andmaintain, wherever practicablepnsistent employment rela defender.

tions policies and practices throughout the state service. (3) Thecommission shatissign employees to the appropriate
(3) With regardto collective bagaining activities involving collective bagaining units set forth in sub), (1m) and(2).

employeesvho are assistant distriattorneys, the secretary of the 1) Any labor oganization may petition for recognition as the

departmenshall maintain close liaison with the department fycjysiverepresentative of a coliective baining unit specified

administration. in sub.(1), (1m)or (2) in accordance with the election procedures
History: 1977 c. 1961983 a. 2.2200 (15)1985 a. 421989 a. 311995 . 27 goforth) in 5.111.83 provided the petition is accompanied by a

30% showing of interesn the form of signed authorization cards.

Eachadditional labor gzanization seeking to appear on the ballot

(b) The program, project and teaching assistants of the Univer

111.82 Rights of employees. Employees shall have the
right of self-oganization and the right form, join or assist labor - . o b 7
organizationsfo bagain collectively through representatives ofnallfile petitionswithin 60 days of the date of filing of the origi

their own choosing undethis subchapteand to engage in lawful, nal petition and prove, through signed authorization cards, that at

concertedactivities for the purpose of collective baming or €@t 10% of the employees in the collectivegharing unit want
other mutual aid or protection. Employees shall also e it t0 be their representative.
right to refrain from any or all of such activities. (4m) If a single representativie recognized or certified to
History: 1971 c. 2701995 a. 27 representnore than one of the collective baming units speei

. . ) ) ] fied in sub.(1m), that representative and the employer may jointly
111.825 Collective bargaining units. (1) Itis the legisla agreeto combine the collective kgaining units, subject to the
tive intent that in order to foster meaningful collectivegaaming, right of the employees in any of the collectivedaaning units that
units mustbe structured in such a way as to avoid excessive fragerecombined to petition for an election undet .83 (6)and
mentationwhenever possible. In accordance with this pptiof (7). Any agreement under this subsectionfisative upon written
lective bagaining units for employees in the classified service gfptice of the agreement by the parties to toenmission and ter
the state, except employees in the collectiveyaiming unitsspee minatesuponwritten notice of termination by the parties to the
ified in s.111.825 (1m) are structured on a statewide basis Withommissioror upon decertification dhe representative entering
onecollective bagaining unit for each of the following occupa jnto the agreement as representative of one of the combined col

tional groups: lective bagaining units, whichever occurs first.
() Administrative support. - (5) Although supervisors are not considered employees for
(b) Blue collar and nonbuilding trades. purposef this subchaptethe commission may consider a peti
(c) Building trades crafts. tion for a statewide collective bgaining unit of professional
(cm) Law enforcement. supervisoror a statewide unit of nonprofessional supervisors in

the classified service, buhe representative of supervisors may
not be afiliated with any laboomanization representing employ
ees. For purposes of thisubsection, éfiation does not include

(d) Security and public safety
(e) Technical.

(f) Professional: _ membershipn a national, state, county or municipal federation of
1. Fiscal and stagervices. nationalor international laboorganizations. The certified repre
2. Research, statistics and analysis. sentativeof supervisors may not lggin collectively with respect
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to any matter other than wages dridge benefits as provided in  (b) Upon filing of a petition with the commission indicatiag
s.111.91 (1) showing of interest of at least 30% of the employees at an institu
(6) The commission shall only assign an employee of tHéon who are included within a collective gahjing unitto be rep
departmentof administration, department of transportation oiesentedby a labor aganization, the commission shall hold an
board of regents of the University of Mtonsin System who electionin which the employees in thanit at that institution may
engagesn the detection and prevention of crime, who enforca®te on the question of representation. The labgawization
thelaws and who is authorized to maieests for violations of the namedn any such petition shall be included on the ballotthiv
laws; an employee of the department of administratilepart 60 days of the time that an origingetition is filed, another peti
ment of transportation oboard of regents of the University oftion may be filed with the commission indicating a showing of
WisconsinSystem who provides technical law enforcement sujiterestof at least 10% of themployees at the same institution
port to such employeesind an employee of the department ovho are included in the same collectivedzining unit to be rep
transportatiorwho engages in motor vehicle inspection or operaesentedy another labor ganization, in which case the name of
tor’s license examination to the collective graining unit under that labor oganization shall be included on the ballot. If more

sub.(1) (cm) thanone original petitioris filed within a 30—day period concern
History: 1985 a. 291985 a. 4%s.4 106, 8, 18, 1985 a. 3321987a. 3311989  ing employees in the collective lgaining unit specified in s.
a.31;,1995 a. 27251, 324, 1997 a. 24 111.825(2) (c), the results of all elections held pursuant to the peti

tions shall be announced by the commissiothatsame time. The

111.83 Representatives and elections. (1) Except as pajiot shall be prepared in accordance with @), except as
providedin sub.(5), a representativehosen for the purposes Ofotherwiseprovided in this subsection.

collective bagaining by a majority of the employees voting in a . ;
collectivebagaining unit shall be the exclusive representative sgﬁzjtiggti\:wv::tltsdtgg?/\llﬂ%ir?lt]rt?:%iégt)iv(g)btgaeineirrlz;plljon);fgtsvsrtliggy
all of the employees in such unit for the purposes of collective b S e -

gaining. Any individual employee, or any minority group of o0 petition is filed and no election is held or at which the employ

employeesin any collective bagaining unit, may present griev eesindicate, by a_majcl)lrlty_of those votimyan electl_gn, addestl)re
ancesto the employer in person, or through representatives notto p?rtrllupat?lln co eth'V.e bgaining are notonsidered to be
their own choosing, and the employer shedinfer with said apart of that co ectlye gaining unit. o

employeeor group of employees in relation thereto if the majority (d) If at an election held under pdb), a majority of the
representativéias been &rded the opportunity to be present agmployeesvoting in the collective bageining unit at all institu

the conference. Any adjustment resulting from such a conferert@ns in which the choice to participate in collective drining

may not be inconsistent with the conditions of employment estdgCceivesa majority of the votes cast elect to be represented by a

lishedby the majority representative and the employer single labor oganization, that labor ganization shall be the

(2) Whenevetthe commissioulecides to permit employees tc)exclusiverepresentative for almployees in that collective bar

determinefor themselves whether they dedioeestablish them gainingunit, except those excluded under. jgay. o

selvesas a collective bgaining unit, sucliletermination shallbe ~ (€) If at an election heldinder par(b), a majority of the
conductedby secret ballot. In such instances, the commissi@fnployeessoting in the collective bgaining unit at all institu
shallcause the balloting to be conducted so as to show separdi€fs in which the choice to participate in collective geining

thewishes of the employees in the voting group involved as to tig¢eivesa majority of the votes cast do not elect to be represented
determinatiorof the collective baaining unit. by a single labor ayanization, the commission may hold one or

(3) Whenevera question arises concerning the representatiip'e runof elections under suk(4) until one representative
of employees in a collective lining unit the commission shall "€C€Ivesa majority of the votes cast. o 3
determinethe representative thereof by takingexret ballot of ~ (f) Notwithstanding pa(b), if a labor oganization is certified
the employees and certifying in writing the results thereof to tfie represent the employees within the collectivgjaiaing unit at
interestedparties and to the secretary of the department. Thé@eor more institutions, ana petition is filed with the commis
shallbe included on any balléor the election of representativessionindicating a showing of interest by the employatan inst
the names of all labor ganizations having an interestriepre ~ tution which is not a paif the unit under pafc) to be represented
sentingthe employees participating in the election as indicatedtiy & labor oganization, the only question whishall appear on
petitionsfiled with the commission. The name of any existinghe ballotshall be whether the employees desire to participate in
representativehall be included on the ballot without the necessigpllective bagaining. A petition under this paragraph may only
of filing a petition. The commission may exclude from the balléte filed during June in an even—-numbered yéfaa majority of
onewho, at the time of the election, stands deprived of his or iBe employeesoting at the institution who are included within the
rights under this subchapter by reasufra prior adjudication of collectivebagaining unit vote to participate collective bagain-
his or her having engaged in an unfair labor practice. The ballog, the employees at that institution shall become a part of that
shallbe so prepared as to permit a vote against representatiog@lective bagaining unit.
anyonenamed on the ballot. The commisssoceértification of the (g) If the collective bagaining unit is represented bylabor
resultsof any election is conclusive as to the findings includestganizationand a collective bgaining agreement is ieffect
thereinunless reviewed underX11.07 (8) betweenthat labor oganization and the employeand the

(4) Wheneveran election has been conducted under @)b. employeesat an institution who have not voted to beconpaud
in which the name of more than one proposed representatféhat collective bayaining unit vote to join the unit under gy,
appearn the ballot and results in no conclusion, the commissistichaction shall becomefettive on the day that the succeeding
may, if requested by any party to the proceeding within 30 dagellective baigaining agreement between the representatie
from the date of the certification of the results of the election, cofie employer takes &fct.
ducta runof election. In that runéfelection, the commission  (h) If a petition is filed under sul) for the discontinuance
shall drop from the ballot the name tife representative who of existing representation indicating a showing of interest by 30%
receivedthe least number of votes tae original election. The of the total number of employees all institutions at which
commissionshall dropfrom the ballot the privilege of voting employeesn the collective bagaining unit have voted to become
againstany representative if the least number of votes cast at tgartof the unit, the commission shall hold an election on that
first election was against representation by any named represegifstionat all such institutions. If a petition is filed under sb.

tive. indicatinga showing of interest by 30% of teenployees at one
(5) (a) This subsection applies only to the collectdzagain- or more, but not all, of the institutions at which employees in the
ing unit specified in s111.825 (2) (c) collectivebagaining unit have voted to becoragart of the unit,
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the commission shalhold an election on that question only at themployeeat his or her prevailing wage rate for the time spent dur
institution or institutions at which the showing is made. In sudihg theemployees regularly scheduled hours conferring with the
an election, the only question appearing on the ballot shall bmployer’sofficers or agents arfdr attendance at commission or
whetherthe employees desire to participate in collectivgdiar  courthearings necessary fire administration of this subchapter
ing. Professionakupervisory or craft personnel may maintain mem
(i) If a petition is filed under suk6) for a change of existing bershipin professional or craft ganizationshowever as mem
representatiorthe commission shall hold an election on the quebersof such oganizations they shall berohibited from those
tion in accordance with pafb), except that participation shall beactivitiesrelated to collectivdagaining in which the gjaniza-
limited to employees at those institutions included in the colletions may engage.
tive baigaining unit whahave previously voted to become a part () To encourage or discourageembership in any laboraa-
of the unit. Rundfelections shall be held, as provided in fek nizgat)ion by discrirgnination in reg':}d to hiri%g, ter{ure O?I:)ther
whennecessary At any such election, if a majority of the totakarms or conditions of employment. This paragraph does

numberof employees included in the collective dgining unit at apply to fair-share or maintenance of membership agreements.
all institutions atwvhich employees have voted to become a part 0 ) . )
(d) To refuse to baain collectively on matters set forth in s.

the unit elect not to participate in collective aining, regardless h : S ] ;
of the result of the vote at any single institution, no representativeL-91(1) with a representative of a majority of its employees in

may be certified by the commission to represent the employee@a@Ppropriate collective bgaining unit. Where the employer
anyinstitution within that collective bgaining unit, unless a new Nasa good faith doubt as whether a labor ganization claiming
petition and election is held under ). Howeveyif a majority ~thesupport of a majority of its employees in appropriate collective
of the total number of employees includedtfie collective bar bargainingunitdoes in fact have that support, it may file with the
gainingunit at all institutions at which employees have voted gmmissiona petition requesting an election as to that claim. It
becomea partof the unit elect to participate in collective giain- IS not deemed to have refused togaan until an election has been
ing, but a majority of the employees at one or more of the institield and the results thereof certified to it by the commission. A
tionselect not to participate in collective aining, then onlghe violation of this paragraph includes, but is not limited to, the
employees at those institutions electingtogtarticipate shall not refusalto execute a collective lgaining agreement previously
be considered a part of that collective ¢m@ining unit. orally agreed upon.

(6) While a collective bayaining agreemeriietween a labor  (e) To violateany collective bayaining agreement previously
organizationand an employer is in force under this subchapteragreedupon bythe parties with respect to wages, hours and eondi
petitionfor an election in the collective tgaining unit towhich  tions of employment décting employeesincluding an agree
the agreement applies may only be filed during October icdhe mentto arbitrate or to accept the terms of an arbitration award,
endaryear prior to the expiratioof that agreement. An electionwherepreviously the parties have agreed to accept such asard
held under that petition may be held only if the petition is-sugiinal and binding upon them.
portedby proof that at least 30% tife employees in the collective (f) To deduct labor ganization dues from an employee’

bargainingunit desire a change or discontinuance of existing I'Q@arningsunless the employer has been presented with an individ

resentation. \thin 60 days of the time that an original petition i$,al order therefarsianed bv the emplovee personadind termi
filed, another petition may be filed supported by proof that at le bleby at Ieas? thge end %f any ygﬁr)i{s “fpe or egﬁiyelzr by the

) ) ; e »
10% of the employees in the sarvellective bagaining unit employeegiving at least 30 but not more than 120 days’ written

desirea different representative. If a majorioy the employees noticeof such termination to themployer and to the representa

in the collective bayainingunit vote for a change or discontinu _. Iab izati Lif there is a fair—sh nt
anceof representation by any named representative, the decidiyf 'abor oganization, except if there Is a fair-sharemainte
nanceof membership agreement irfeft. The employer shall

takeseffect upon expiration of any existing collective dpgining ) he lab - f ot of b noti f
agreement between the employer and the existing representaffi¥ notice to the labor ganization of receipt of such notice o

(7) Notwithstandingsubs.(1), (3) and(6) and s111.825 (4) ‘ermination. o .
if on July 1, 1997, there is a representative recognizeertiied (2)_ It is unfair practice for an employee individually or in eon
to represent the employees in anytioé collective bayaining Ccertwith others:
unitsspecified in s111.825 (1) (a}o(e), that representativghall (a) To coerce or intimidate an employeetlire enjoyment of

becometherepresentative of the employees in the corresponditite employees legal rightsjncluding those guaranteed under s.

collectivebagaining units specified in 411.825 (1m) (ajo(e), 111.82

without the necessity of filing petition or conducting an election,  (b) To coerce, intimidate or induce anyioér or agent of the

subjectto the right of any person to file a petitionder this section empjoyerto interfere with any of the employsremployees in the

during October 1998 or at any subsequent time when @b. enjoymentof their legal rights including those guaranteed under

applles: s.111.820r to engage in any practice with regard to its employees
History: 1971 ¢. 2701975 c. 2331985 a. 421989 a. 3361995 a. 27 which would constitute an unfair labor practiéeindertaken by

111.84 Unfair labor practices. (1) Itis an unfair labor prac the oficer or agent on the Bier’s or agens own initiative.

tice for an employer individually or in concert with others: (c) To refuse to baain collectively omatters set forth in s.
(a) To interfere with, restrain or coerce employees in the-exer-+-91 (1) with the duly authorized ti€er or agent of the
ciseof their rights guaranteed in&L1.82 employerwhich is the recognized or certified exclusive collective

(b) Except as otherwise provided in this paragraphitiate (gargainingrepresentativef employees specified in 11.81 (7)

create, dominate or interfere with the formation or administrati %()CIEJ ;r\]/:c%ﬁlrgg'{\'/aé%Cogfnciﬂver?}Ig'slgng;:&;rxhléhiggrst'f'gg
of any labor or employeegainization or contribute financial sup a grep ploy P

rtto it. Except rovi in $0.02 (22) (ehnd40.23 (1 !fled ins.111.81 (7) (b)or(c) in an appropriate collective hymn
Ff()) 4_’On0 chacnegpe ?nsa?n?/ Igv(\e/cfjattiﬁg) the (V\'s)cc()n);indretireniez]t ing unit. Such refusal to bgain shall |nclu_d_e, but not be limited
systemunder ch40 and no action by the employer that is authd®: (e refusalo execute a collective tgaining agreement pre
rized by such a law constitutes/lation of this paragraph unlessviously orally agreed upon.
an applicable collective bgaining agreement specifically pro  (d) To violate the provisions of any written agreemerth
hibits the change or action. No suchange or action fafcts the respecto terms and conditions efmployment décting employ
continuingduty to bagain collectively regarding the/isconsin ees,including an agreement to arbitrate or to accept the terms of
retirementsystem under ci0 to the extent required byk11.91  anarbitration award, where previously the parties have agreed to
It is not an unfair labor practice for the emplog@reimburse an acceptsuch awards as final and binding upon them.
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(e) To engage in, induce or encourage any employees to(d) Under each fair-share or maintenance of membership
engagen a strike, or a concerted refusal to work or perftrair  agreementan employee or supervisor who has religious cenvic
usualduties as employees. tions against duepayments to a labor ganization based on

(f) To coerce or intimidate a supervisory employeficefor teachingsr tenets of a church eeligious body of which he or she
agentof the employerworking at the same trade or profession d§ & member shall, on request to the labgaaization, have his
the employets employees, to induce the person to become a me?h her dues paid to a charityutually agreed upon by the

ber of or act in concert with the laborgamization of which the employeeor supervisor and the laborganization. Any dispute
employeds a member concerningthis paragraph may be submitted to tieenmission

(3) It is an unfaidabor practice for any person to do or causfé)r adjudication.

to be done on behalff or in the interest of employers or employ ~ (2) (a) Once authorized, a fair-share or maintenance of-mem
ees,or in connection with or to influence the outcoafi@ny con ~ Pershipagreement shall continue irfeft, subject to the right of
troversyas to employment relationany act prohibited by subs. the employer or labor ganization concerned to petition the com
(1) and(2). mission to conduct a new referendum. Such petition must be sup
(4) Any controversy concerningnfair labor practices may be portedby proof that at least 30% of the employees or supervisors

. s = - . in the collective bayaining unit desire that the fair-share or main
submittedto the commission as provided irl4.1.07 excepthat nanceof membe?s?lip e?greement be discontinued. Upon se find
thecqmmlssmn shall fix hearlng on complalnj[s involving aIIegeI g, the commission shall conduct a new referendﬁm I&¢ime
V|o|_at|onsof sup.(Z) (e)W|th|r_1 3 days after f'l'ng. of such com 'nljance of the fair-share or maintenance of m'embership
plaints,and notice shall be given to each party interested by s 6reemenis approved in the referendum by at least the percent
Yﬁ%eng?utrgeo??ﬁgc%erﬂs?gﬂjgnzyotﬁlﬁg?é?e’ a,‘[%\]":gg dg]gfphggg 0 ageof eligible voting employeesr supervisors required for its
ing thereon. The corﬁmission may in its discretion appoint a 34 itial authorization, it shall be cqntipued iriem‘t,. s.u.bject to the
stitute tribunal to hear unfair labor practice ches byeither ht of the employer or labor ganization to later initiate a further

appointinga 3-member panel or submitting amember panel to votefollowing the procedurerescribed in this subsection. If the
ppointing er p ut g P ontinuationof the agreement is not supported in any referendum,
the parties and allowing each to strike 2 names. Such panel sﬁq@

reportits finding to the commission for appropriate action : -deemed terminateat the termination of the collec_ti_ve Ipar
History: 1971 c. 2701973 c. 2121983 a. 1601985 a. 421989 a.13, 31; 1991 gainingagreement, or one year frae date of the certification

a.289 1993 a. 4921995 a. 27 of the result of the referendum, whichever is earlier
_ Employerwho terminates stamployee in part because of emplogegirticipa (b) The commission shall declare any fair-share or mainte
tion in union activities violates SELRA. StatleWERC,122 Ws. 2d 132361  ngnceof membership agreement suspended uponcatitions

N.W.2d 660 (1985). . - oES e
Unfair labor practices and collective aining regarding pensions as to s’[ateandfor such time as the commissidecides whenever it finds that

employeesliscussed. 64 AthGen. 18. the labor oganization involvedhas refused on the basis of race,
color, sexual orientation ocreed to receive as a member any
111.85 Fair-share and maintenance of membership employeeor supervisor in the collectiEagaining unit involved,

agreements. (1) (a) No fair-share or maintenance of membegand the agreement shall be made subject to the findings and orders
shipagreement may becomdeadtive unless authorized by a+ef of the commission. Any of the parties to the agreement, or any
erendum. The commission shall order a referendum wheneverimployeeor supervisor covered therebmay come before the
receivesa petition supported by proof that at least 30% of ttmmissionas provided in 411.07 and petition the commission
employeesr supervisors specified in £11.825 (5)in a collective to make such a finding.
bargainingunit desire that a fair-share or maintenance of mem (3) A stipulation for a referendum executed by an employer
bershipagreement be entered into between the employer angdraia labor aganization may not be filed until after the representa
labor organization. Apetition may specify that a referendum ision election has been held and the results certified.
requestedon a maintenance of membership agreement @nly  (4) The commission mayunder rules adopted for thaur
which case the ballot shall be limited to that question. pose,appoint as its agent anfiofal of a state agency whose
(b) For a fair-share agreement to be authorized, at least twemployeesare entitledo vote in a referendum to conduct a refer
thirds of the eligible employees or supervisors voting iafarea  endumprovided for herein.
dumshall vote in favor of the agreemeritor a maintenance of  (5) Notwithstandingsub.(1), if on July 1,1997, there is a fair—
membershipgreement to be authorized, at least a majority of t4eareor maintenance of membership agreementfecefn any
eligible employees or supervisors votinganreferendum shall of the collective bayaining units specified in 411.825 (1) (a)o
votein favor of the agreement. In a referendum on a fair-shagg, that fair-share or maintenance of membership agreement
agreementif less than two-thirds bunore than one-half of the shajlapply to the corresponding collective daining unit under
eligible employees or supervisors vote in favor of the agreemegty 11.825 (1m) (ajo (e) without the necessity of filing a petition
amaintenance of membership agreement is authorized. or conducting a referendursiibject to the right of the employees
(c) If a fair—share or maintenance of membership agreemémeach collective bgaining unit to file a petition requestingef
is authorized in a referendum, the employer shall entesinth  erendumunder sub(2) (a)
anagreement with the laborganization named on the ballot in History: 1971 c. 2701981 c. 12, 1983 a. 1601985 a. 421995 a. 27
thereferendum. Eacfair—-share or maintenance of membership
agreemenshall contain a provision requiring the employer td11.86 Grievance arbitration. (1) Parties to the dispute
deductthe amount of dues as certified by the labgaaization pertainingto the interpretation of a collective Baining agree
from the earnings ahe employees or supervisorfeated by the mentmay agree in writingo have the commission or any other
agreemenand to pay the amount so deducted to the latmar-or appointingstate agency serve asbitrator or may designate any
nization. Unless the parties agree to an earlier date, the agreengéhgr competent, impartial and disinterested persons to so serve.
shalltake efect 60 days after certification by the commission th&tuch arbitration proceedings shall be governed by&8.
the referendumvote authorized the agreement. The employer (2) Thedepartment shall chge a state department or agency
shall beheld harmless against any claims, demands, suits atié employets share of the cost related to grievance arbitration
otherforms of liability made by employees or supervisoroal under sub. (1) for any arbitration that involves one or more
labor organizations which may arisier actions taken by the employeeof the state department or agen&ach statelepart
employerin compliance with this section. All such lawful claimsmentor agencyso chaged shall pay the amount that the depart
demandssuits and other forms of liability are the responsibilitynentchages from the appropriation account or accounts used to
of the labor oganization entering into the agreement. pay the salary of the grievant. Funds received under this subsec
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tion shall be credited to the appropriation account undz#.512 (2) Theoccurrence of a strike and the participation therein by
(1) (km). anemployee do not &ct the rights of the employen law or in
History: 1971 c. 2701979 c. 3%.92 (15) 1985 a. 421995 a. 27 equity, to deal with the strike, including:

. . . (a) The right to impose discipline, including disaimror sus
111.87 Mediation. Thecommission may appoint any Compegensionwithout pay of any employee participating therein;
tent,impartial, disinterested person to act as mediator in any labor . ) s
disputeeither upon its own initiative or upon the requiadne of __(2) The right to cancel the reinstatement eligibility of any
the parties to the dispute. It is the function of such mediator?@ployeeer.lgaglng therein; and . . i
bring the parties together voluntarily under such favorable aus (¢) The right of the employer to request the imposition of fines,
picesas will tend to dectuate settlement of the dispute, but nefither against the labor ganization or the employeengaging
ther the mediator nor the commission shall have any power rein,or to sue for damages because of such strike activity
compulsionin mediation proceedings. History: 1971 c. 2701977 c. 196.130 (9) 1977 c. 2731985 a. 421989 a. 336

History: 1971 c. 270 1995a. 27
d1.11.90 Management rights.  Nothing in this subchapter

after a reasonable period of negotiation afibr the settlement shalllnkt)ergere W'th_the right of the employen accordance with
proceduresif any, established by the parties have been exhaustga?’ subchapter to: )
the representative which has been certified by ¢bmmission (1) Carryout the statutory mandate and goals assigned to a
afteran electiongr, in the case of a representative of employe&ateagency by the most appropriate anficiint methodsand
specifiedin s.111.81 (7) (a) has been duly recognized by théneansand utilize personnel in the most appropriate aficiesft
employer,as the exclusive representative of employees in Binnerpossible.
appropriatecollective bagaining unit, and the employaets ofi- (2) Subject to s111.91(1) (am) manage the employees of a
cersand agents, after a reasonable periatkgbtiation, are dead stateagency; hire, promote, transfassign or retaiemployees
lockedwith respecto any dispute between them arising in the coin positions within the agency; and in that regard establish reason
lective bagaining process, the parties jointlynay petition the ablework rules.
commissionjn writing, to initiate fact-finding under this section,  (3) Suspenddemote, dischge or take other appropriate dis
andto make recommendations to resolve the deadlock. ciplinary action againsthe employee for just cause; or to laf of
(2) Uponreceipt of a petition to initiate fact—finding, the com employeesn the event of lack of work or funds or under cendi
missionshall make an investigation with or without a formal heations where continuation of such work would be fi@ént and
ing, to determine whether a deadlock in fact exists. After itsinvesonproductive.
tigation, the commission shall certify the results thereof. If the History: 1971 c. 2701995 a. 27
commissiondecides that fact-finding should lnétiated, it shall
appoint a qualified, disinterested person or 3—-member panell1.91 Subjects of bargaining. (1) (a) Except as provided
whenjointly requested by the parties, to functioradsct finder  in pars.(b) to (e), matters subject to collective aining to the
(3) Thefact finder may establish dates and place of hearing8int of impasse are wage ratesnsistent with sub(2), the
andshall conduct the hearings under rules established lepthe 2ssignmeniand reassignment of classificatiotts pay ranges,
mission. Upon request, the commission shall issue subpdenasdeterminationof an incumben$ pay status resulting from pesi
hearings conducted by the fact findene fact finder may admin tion reallocatlc_)n or recIaSS|f|cat_|c_)n, and pay adjus@ments upon
isteroaths. Upon completion of the hearing, the fact finder shifmporary assignment of classified employees doties of a
makewritten findings offact and recommendations for solutioigher classification or downward reallocations of a classified
of the dispute and shall cause the same to be served parties €mployee’sposition; fringebenefits consistent with sulf2);
andthe commission. In making findings and recommendatiorfioursand conditions of employment.
thefact finder shall take into consideration among other pertinent (am) In collective bagaining units specified in 411.825
factorsthe principles vital to the public interdst efficient and (1m), the right of the employeo transfer employees from one
economicalgovernmental administration. Cost faict—finding positionto another position and the right of employees to be-trans
proceedingshall be divided equally between the parties. At tHerredfrom one position to another position is a subject ajdiar
time the fact finder submits a statemeiitis or her costs to the ing.
parties.the fact finder shall submit a copy thereof to¢hemis (b) The employer shall not be required togaém onmanage
sionat its Madison dice. mentrights under s111.9Q except that procedures for the adjust
(4) Nothing herein shall be construed as prohibiting any faetentor settlement of grievances or disputes arigingof any
finder from endeavoring to mediate the dispute at any time pritype of disciplinary action referred to in $11.90 (3)shall be a
to the issuance of the fact finderecommendations. subjectof bagaining.
(5) Within 30 days of the receipt of the fact finderecom (c) The employer is prohibited from log@ining on matters
mendationor within such timeperiod mutually agreed upon bycontainedn sub.(2).
the parties, each party shall advike otherin writing, as to the  (cm) Except as provided in su) (g) and(h) and ss40.02
party'sacceptance or rejection, in whole opart, of the fact find (22) (e) and40.23 (1) (f) 4, all laws governing the Wtonsin
er'srecommendations and, at the same time, send a capgiof retirementsystem under ck0 and all actions of the employtiat
notification to the commission at itsladison ofice. Failure to  areauthorized under any sutaw which apply to nonrepresented
comply with this subsection, by the state employer or employggyividuals employed by the state shall applgitailarly situated
representativeconstitutes a violation of $11.84 (1) (djor(2) (¢} employeesunless otherwise specifically provided in a collective
History: 1971 c. 2701985 a. 421993 a. 4921995 a. 225 bargainingagreement that applies to those employees.

111.89 Strike prohibited. (1) Upon establishing that a (d) Demands relating to retirement and group insurance shall

strike s in progressthe employer may either seek an injunctioff€ Submitted to the employer at leasie year prior to commence
or file an unfair labor practice ctge with the commission undermentOf negotiations. ) .

s.111.84 (2) (e)or both. It is the responsibility of the department (€) The employer shall not be required todzan on matters

to decide whether to seek an injunction or file an unfair labor prd€latedto employee occupancy of houses or other lodging pro
tice chage. The existence of an administrative remedy does ryiied by the state.

constitute grounds for denial of injunctive relief. (2) The employer is prohibited from lgining on:

111.88 Fact-finding. (1) If a dispute has not been settle

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/20.512(1)(km)
https://docs.legis.wisconsin.gov/document/statutes/1999/20.512(1)(km)
https://docs.legis.wisconsin.gov/document/acts/1971/270
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1985/42
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1971/270
https://docs.legis.wisconsin.gov/document/statutes/1999/111.81(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/111.84(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/1999/111.84(2)(c)
https://docs.legis.wisconsin.gov/document/acts/1971/270
https://docs.legis.wisconsin.gov/document/acts/1985/42
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/statutes/1999/111.84(2)(e)
https://docs.legis.wisconsin.gov/document/acts/1971/270
https://docs.legis.wisconsin.gov/document/acts/1977/196
https://docs.legis.wisconsin.gov/document/acts/1977/196,%20s.%20130
https://docs.legis.wisconsin.gov/document/acts/1977/273
https://docs.legis.wisconsin.gov/document/acts/1985/42
https://docs.legis.wisconsin.gov/document/acts/1989/336
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/statutes/1999/111.91(1)(am)
https://docs.legis.wisconsin.gov/document/acts/1971/270
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/statutes/1999/111.91(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/1999/111.91(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/111.91(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/111.91(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/111.825(1m)
https://docs.legis.wisconsin.gov/document/statutes/1999/111.825(1m)
https://docs.legis.wisconsin.gov/document/statutes/1999/111.90
https://docs.legis.wisconsin.gov/document/statutes/1999/111.90(3)
https://docs.legis.wisconsin.gov/document/statutes/1999/111.91(2)
https://docs.legis.wisconsin.gov/document/statutes/1999/111.91(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/1999/111.91(2)(h)
https://docs.legis.wisconsin.gov/document/statutes/1999/40.02(22)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/40.02(22)(e)
https://docs.legis.wisconsin.gov/document/statutes/1999/40.23(1)(f)4.
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%2040

111.91 EMPLOYMENT RELATIONS Updated 99-00Wis. Stats. Database 38

(@) The mission and goals of state agencies dertletin the nition of or basedn the period of time an employee has been
statutes. employedby the state.

ici i ivi ; iHistory: 1971 c. 2701975 c. 39224, 1977 c. 1961979 c. 2211983 a. 271985
(b) Policies, practices and procedures of the civil service mearlly2 1087 & 27067 35T, 1980 & 1351 323 19914 269269 1095 5. 27989

systemrelating to: 1995 a. 303.48, 1997 a. 2735, 155 237. 1999 a. 995, 115 155
1. Original appointments and promotions specifically includ Effectivedate of state employees’ collectivedminingagreement was mandatory

ing recruitment, examinations, certification, policies with respe bject of collective bgaining agreement. Department of AdministratioWf£RC,
to probationary periods and appointments, but not including-trang - 2d 426280 N.W2d 150(1979). : '

p Iy p o pp ! PR g nfair labor practices and collective aining regarding pensions as to state
fers between positions allocated to classifications that aggployeesiiscussed. 64 AttyGen. 18.
assignedo the same pay range or an identical pay rangdiffea
ent pay schedule, within the same collectivegaaming unit or  111.915 Labor proposals. The secretary of the department
anothercollective bagaining unitrepresented by the same laboghall notify and consult with the joint committee on employment
organization. relations, in such form and detail as the committee requests,

2. The job evaluation system specifically including positioregardingsubstantial changes in wages, employee benefits, per

classification and reclassification, position qualification stansonnelmanagement, and program policy contract provisions to be
dards,establishment and abolition of classifications, and allocacludedin anycontract proposal to befefed to any labor ga-
tion and reallocation of positions to classifications; and the detaiizationby the state or to be agreed to by the state before such pro
minationof an incumbens’ status, other than pay status, resultingosalis actually ofered or accepted.
from position reallocations. History: 1977 c. 196

(c) Disciplinaryactions and position abandonments governed )
by s.230.34 (1) (a)(am) and(ar), except as provided in thosel11.92 Agreements. (1) (a) Any tentativeagreement
paragraphs. reachedbetween the department, acting for the state, and any

(d) Amendments to this subchapter laboromanization representing a collectivaegaining unit speei

fied in s.111.825 (1)or (2) shall, after dicial ratification by the
por(sa)ti %ztt;%r:rrglsasteldot;) (%r)a(rg)s mallgthe department of trans labor organization, be submitted by the department to the joint

. : . .. committeeon employment relations, which shall hold a public
(f) Family leave and medical leave rights below the minimu ploy P

o ey L Akaringbefore determining its approval or disapproval. If the
affordedunder s103.10 Nothingin this paragraph prohibits the ., mitteeapproveghe tentative agreement, it shall introduce in
employerfrom bagaining on rights to family leave or medical

| hich o th | thani a bill or companion bills, to be put on the calendar or referred to
eavewhich are more generous to the employee thamighés e 5000 priate scheduling committee of each house, that portion
providedunder s103.10

. ) — _— of the tentative agreement which requikegislative action for
(9) Anincrease in benefit adjustment contribution rates undgfplementationsuch as salary and wage adjustments, changes in

$.40.05 (2n) (a) 3. fringe benefits, and any proposed amendments, deletions er addi
(h) The rights of employees to have retirement benefits cofibnsto existing law Such bill or companion bills are not subject
putedunder s40.30 t0 55.13.093 (1)13.50 (6) (apnd(b) and16.47 (2) The commit
(i) Honestytesting requirements that provide fewer rights artéemay howevey submit suitable portions tifie tentative agree
remediego employees than are provided undeir14..37 mentto appropriate legislative committees for advisory recom
(i) Creditable service to which 40.25 (7) (flapplies. mendationson_the pro_posed terms. The co_mm_ittee _shaII
(k) Compliance with the health benefit plan requiremen@fcOmpanyhe introduction of such proposgislation with a
underss 632.746 (LYo (8) and(10) 632 747ands32.748  FRRet Boc TEORE 8 e S on and which recom
(kc) -Compliance with the insurance requirements urwlerrﬁ'ends:the passage of such legislation withcaénge. If the joint

631.95

- . committeeon employment relationdoes not approve the tenta
(km) The definition of earnings under4$.02 (22) ol bb

tive agreement, it shall be returned to the parties for renegotiation.

(L) The maximum benefit limitations under4.31 If the legislatureloes not adopt without change that portion of the

(m) The limitations on contributions undew§.32 tentativeagreement introduced by the jogmmittee on empley

(n) The provisiorto employees of the health insurance covementrelations, the tentative agreement shall be returned to the
agerequired under $32.895 (1) to (14). partiesfor renegotiation.

(0) The requirements relatedd¢overage of and prior autheri () Any tentative agreement reached between the University
zationfor treatmenbf an emegency medical condition under s.of Wisconsin Hospitals and Clinics Board, acting for the state, and

632.85 any labor oganization representing a collective ggining unit

(p) The requirements related to coveragdrofys and devices specifiedin s.111.825 (1m)shall, after dicial ratification by the
unders.632.853 labororganization, be executed by the parties.

(q) The requirements related to experimental treatment under(2) No portion of any tentative agreement shall becorfexef
S.632.855 tive separately

() The requirements under 809.10related to dering a (3) Agreementsshall coincide with the fiscatear or bien
point-of-serviception plan. nium.

NOTE: Par. (r) is created eff. 4-1-01 byl999 Ws. Act 9. (4) It is the declared intention under this subchapter that the

(s) The requirements related to internal grievance procedurgsgotiation of collective bagaining agreements and their
unders.632.83and independent review of certain health benefifpprovalby the parties should coincide with the overall fiscal
plan determinations under 632.835 planningand processes of the state.

(4) The secretary of thelepartment, in connection with the  (5) Notwithstandingany other provision ofhe statutes, all
developmenbf tentative collective bgaining agreements to be compensatiomdjustments for employees shall bieetive on the
submittedunder s111.92 (1) (a) shall endeavor to obtain teata peginningdate of the pay period nearest the statutory or adminis
tive agreements with each recognized or certified lalgaroza- trative date.
tion representing employees or supervisors of employees- spedistory: 1971 c. 2791977 c. 196:.130 (9) 1981 c. 205.2202 (33) (5)1981 c.
fied in s.111.81 (7) (a)and with each certified laborganization 126 391, 1985 a. 4.29; 1989 a. 3361995 a. 27

representing employespecified in s111.81 (7) (bor(c) which  _ BEreareie o SooRe o e, ot dcive il submited as ton
do not contairany provision for the payment to any employee (gtiveagreements tand approved by the Joint Committee on Employment Relations.

acumulative or noncumulative amountaafmpensation in receg 67 Atty. Gen 38.
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111.93 Effect of labor organization; status of existing who is not employed by the commission shall be credited to the

benefits and rights. (1) If no collective bagainingagreement appropriationaccount under £0.425 (1) (g)

existsbetween the employer and a lab@asrization representing  (2) The commission shall assess and colifiting fee for fit

classifiedemployees in a collective lgaining unit for which a ing a complaint alleging that an unfair labor practice has been

representativés recognized or certified, employees in the ungommittedunder s111.84 The commission shall assess and col

shallretain the right of appeal under280.44 lecta filing fee for filing a request that the commission act as an
(2) All civil service and other applicable statutesmcerning arbitrator to resolve a dispute involvinthe interpretation or

wages/ringe benefits, hourand conditions of employment applyapplicationof a collective bagaining agreement underl<1.86

to employees specified in $11.81 (7) (awho are not included The commission shall assess and collect a filing fee for filing a

in collective bagaining units for which a representative is recogi_eqUeStthat the commissiomitiate fact-finding under 411.88

nizedor certified and to employees specified inH..81 (7) (b) The commission shall assess and collect a filing fee for filing a
or (c) who are not included in a collectiimgaining unit for requesthat the commission act as a mediatader s111.87 For

which a representative is certified. the performance of commission actions undet1d..86 111.87

(3) Exceptas provided in s€0.0540.80 (3)111.91 (1) (cm) and111.88 the commission shall require that the parties to the dis
230.35(2d), 230.35 (3) (€) 6.and230.88 (2) (h)if a coliective PUteequally share inthe payment of the fee and, for the perfor
bargainingégreement exists between the employer aktbar manceof commission actions involving a complaint alleging that
organizationrepresenting employees in a collectivegadming annlirrii?sl,rsilggsor:amr?ggﬁﬁeh?ﬁa??ﬁg Sgipyni:ifﬁg t‘;\?g&#gl“ the
unit, the provisions of that agreement shall supersede the pr entire fee. If anv bartv has paid a filing fee requestin aﬂthaye com
sionsof civil service and other applicable statutes, as well as ru ; y party p 9 a 9

- - ; . ssionto act as a mediator for a laltispute and the parties do
andpolicies of the board of regents of the UniversitMiiconsin ¢ ot into a voluntary settlement of the labor dispute, the com
Systemyelated to wages, fringe benefits, hours and condltlonslr,ﬁi

> ssionmay not subsequently assess or collect a filing fee te initi
employmenlwhethg or not the matters contalnaqhose stat atefact—finding to resolve the same labor dispute. If any request
utes,rules and policies are set forth in the collectiveghining

concerngssues arising as a result of more thaa unrelated event

agl\ig'?g]esr:}k; (3) is shown as affected by two acts of the 1999 legislatand or occurrence, each such separate evewcourrence shall be

as merged by the evisor under s. 13.93 (2) (c). treatedas a separate request. The commission shall promulgate
History: 1971 c. 270336, 1977 c. 196:.131; 1981 c. 1871983 a. 46409, 1985  rulesestablishing a schedule of filing fees to be paid under this

a.42 1989 a. 1331; 1999 a. 101125 s. 13.93 (2) (c). subsection.Fees required to be paid under this subsection shall be
) o paid at the time of filing the complaimdr the request for fact—
111.94 Rules, transcripts, training programs, fees.  finding, mediation or arbitration. A complaint or request for fact—

(1) Thecommission may adopt reasonable and proper rules relading, mediation or arbitration is not filed until the date such fee
tive to the exercise of its powers and authority and proper rulessidfees are paidFees collected under this subsection shall be cred
governits proceedings and to regulate the conduct of all electiorsd to the appropriation account unde8.425 (1) (i)
anc_iheal‘lngs. Theo_mmISSIon Sha", upon request, pl‘_OVIde atran (3) The commission may provide training programs'rtdi_
script of a proceeding to any party to the proceeding for a feggualsand oganizations on collective bgaining, including on
establishedy rule, by the commission at a uniform rate per paggreasof management and labor cooperatitinectly or indirectly

All transcript fees shall be credited to the approprisgmount affecting collective bagaining, andnay chage a reasonable fee
unders.20.425 (1) (i) except that fees collected in excess of thigy participation in the programs.

uniform rate per page for any transcript produced by a reporteristory: 1971 c. 2701973 c. 991981 c. 201983 a. 271991 a. 391995 a. 27
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